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§g-The present number of the RecisTeR contains 
twenty-four pages, or eight extra—and has aboutas much 
reading matter as is commonly found in an octavo pamph- 
let of eighty pages! We shall make another like effort 
next week to bring up the documents, for the present and 
future use of our friends. We believe that this work is 
the most copious record of miscellaneous public papers in 
the world, presented cotemporaneously, and in book- 
form, for preservation and reference. 


Many object to the small type generally used in the 
RecisteR—but it is clear and beautiful, and not very dif- 
ficult to read. The use of it is a heavy additional ex- 
pense to ourselves; but without it, we must either make 
disbursements for additional paper and labor which our 
business will not bear, or loose the character which has 
been gained, and materially diminish the utility of this 
work. There has been a worderful increase of docu- 
ments, or documentary matter, within the last twenty 
years; and if the-public intelligence has kept pace with it, 
we shall not complain of that increase; though we often- 
times think, and have many reasons to believe, that the 
close and impartial attention which we have paid to them, 
has been highly detrimental to our present pecuniary 
interests—for the great mass of the people are much bet- 
ter pleased with the insertion of speculative or transient 
matter, which rather amuses than instructs them, than 
the solid pages presented, the reading of which, in gene- 
ral, requires a considerable exertion of mind, with reflec- 
tion and care; and, besides, many of the most important 
papers which we must publish, have already lost their 
whole charm in novelty, by the more rapid circulation of 
the daily press but the ReeisTer is not devoted to the 
accomplishment of temporary purposes—it wears no 
‘‘eollar’’—it belongs as well to the future as the present 
state of men and things, and the manner of its manage- 
ment cannot suffer any material change. 
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_ In presenting our condensed reports of the proceed- 
ings of congress, which can be offered only once in a 
week, we shall, for the sake of the room thereby gain- 
ed,—often pass over daily notices of some things which 
happen, with care, however, that no important move- 
ment or result which occurs in the week is neglected. 
This rule of action will also relieve such of our rea- 
ders, as depend upon us for congressional intelligence, 
from a great deal of trouble, in this season of documents 
and other things, which every citizen ovght to read, and 
on both sides, on every leading question offered for con- 
sideration—that he may for himself, determine the right 
or wrong of all public measures suggested or adopted. 
And if every one would read nota sipes—we think that a 
power would be exerted which would always lead to the 
happiest results. But the fatal misfortune is—that the 
discipline of parties is such, that too many reject and 
refuse to read what they are given to understand is 
opposed to the dogmas proclaimed by their own party 
leaders—and such also is the organization of the press, 
that most important matters are excluded, though bear- 
ing an official character, if thought fitted to disturb the 
belief and so weaken the blind-led power of the party. 


The congressional proceedings occupy an unusual space 
in the present sheet, but their exceeding interest would 
have entitled them to more room, if we could have made 
it. The reader will observe that several highly exciting 
subjects are about to be discussed, and when the array of 
talent and of power is considered, in connection with the 
earnestness that belongs to the attack or defence, it is 
easy to foresee that a session of very uncommon interest 
has commenced. The house is only yet preparing for 
the “fray”’—but it has already begun in the senate, and 
will there be carried out to its issues, with unprecedent- 


ed vigor—he those issues what they may; secondary, or | considered at that time to exhibit greater evi 
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minor considerations being laid aside with united vicws 
to general results. 


— 


Certain questions in relation to the removal of the 
public deposites are of very great importance, and espe- 
cially with regard to the large checks or drafts made by 
the secretary of the treasury, not to satisfy any existing 
appropriations, but on the avowed ground of enabling 
the new deposite banks either to pay their own debts, or 
make new profits on new loans granted by them—in 
which very serious considerations are involved, and a vast 
power over the public money is exerted; which if al- 
lowed in the present instance, would establish a prece- 
dent of fatal tendency, and, in truth, go to place the 
whole products of the revenue at the personal discretion 
of the secretary of the treasury for the time being; 
which, certainly, never was contemplated in the organie 
zation of that department—and will, probably, lead to 
the establishment of some new and more strict securities 
for the safe-keeping of the public treasure, and a more 
wide and distinet separation of the authorities of the 
executive power, as to the holding of the purse strings. 
The remarks of Mr. Poindexter, on the subject of those 
drafts, should be read with attention. 


eee 


It has excited considerable surprise in the south, that 
the president, in his annual message, made no reference 
to the relations of the United States with the state of Ala- 
bama. The forwarding of so large a body of the regular 


army into that state, it is said, should have been mention- 
ed and explained. 


We have a collection of paragraphs containing reports 
and facts about banks and banking, of considerable in- 
terest—but it must be postponed. It is said that the pub- 
lic deposites in the bank of the United States are ve 
nearly exhausted, and that a treasury draft on the Louis- 
ville office for about 30,000 dollars, has been dishonored, 
there being only 6,000 to the eredit of the United States. 
Many other queer things are stated. 


Gen. McKean has been elected a senator of the United 
States from Pennsylvania—on the 3d ballot, by 74 votes 
against 56 given to all others. Particulars hereafter, 
with a curious collection of paragraphs published con- 
cerning general McKean, before and since his election. 


There was a fall of snow west of Parr’s Spring Ridge, 
so heavy that the snow-ploughs of the rail road company 
were necessarily used to clear the track, 


** Going the whole.”” A Newark, (N. J.) paper of the 
7th says—Mrs. Clay’s carriage, together with the saddle 
and bridle presented to Mr. Clay in this town, we are 
happy to say were shipped yesterday at New York on 
board the packet President! bound to the metropolis!— 
the destination safely insured, and all expenses paid. 

It is stated that a large number of the Jamaica plan- 
ters are about emigrating to the United States. 





Tar NatTionaL INTELLIGENCER. The meanest of the 
mean attempts that have been made to break down this 
paper, by scandalous and false expositions of the private 
affairs of the editors, seems to have been duly appreciat- 
ed by the publie—for, in the week before last, they receiv- 
ed 382 new subscribers, against 162 for the correspondin 
week of last year!—and for the week ending the 7th inst. 
exclusive of subscriptions for members of congress and of 
state legislatures, as follows: daily, 138; triweekly, 262: 
total 400. The corresponding week of the last = was 
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public favor than the paper had ever before reccived, the 
subscriptions being in that week, daily, 77; tri-weekly, 
126: total 203. Difference in favor of this year, for the 
two wecks, 423. 





CoroneEr’s Juries. It has been established by a late 
decision in England, that coroners may oblige persons to 
give testimony how a deceased person came by his death, 
as to matters of fact—but that no medical gentleman is 
bound to give a professional opinion, without remunera- 
tion. 





INTERNAL IMPROVEMENT. The ‘‘Lexington Intelli- 
genres says—‘*The spirit of internal improvement and 

omestic manufactures, seems to be travelling south, with 

romise of the happiest results. We predict that if it 

ourishes a few years, say ten ora dozen, the theories 
and agitations of nullification 4nd misconceived state 
rights, will be among the things and theories that once 
were.” 

The ‘‘reform” predicted will be powerfully assist- 
ed by large investments in domestic manufactures. There 
are three or four new cotton mills, of the first class, about 
to be built in Virginia, only. The benefit of such estab- 
lishments already made, have materially changed public 
opinion, and are hastening the accomplishment of our old 
prediction, that Virginia will be a tariff state. The west- 
ern and middle counties are even now favorable to the 
system, though yet embarrassed by the politics of the 
*junto” at Richmond. 





Marytanp cLotrus. Among the premiums, awarded 
at the late exhibition of the Franklin institute, at Phila- 
delphia, we observe that for the best broad cloth was 
gained by Messrs. Wethered, Brothers, of this city, 
whose fabrics have obtained for them the high reputation 
they so deservedly enjoy. ‘The award of the committee 
is as follows: 

Premium No. 80is due to Wethered, Brothers, of Bal- 
timore, for No. 457, 1 piece of superfine blue cloth, 
which is well made, and in the opinion of the judges, the 
best in the exhibition. 

Honorary mention is due to Wethered, Brothers, of 
Baltimore, for No. 565, one piece of black cassimere.— 
This is spoken of by the judges as being equal in all re- 
spects to any cassimere exhibited. 

(The factory of Messrs. Wethered, Brothers, is locat- 
ed on Gwinn’s Falls, near Baltimore, and is a large and 
well-managed establishment. Our young and valued 
friends understand the business, being practical men, and 
their goods are of the first quality. ] 





Property 1N staves. The Richmond Enquirer 
says—‘*We threw out some speculations lately upon the 
prices of negroes, as affected by the value of cotton and 
sugar—and the effect they might have in thinning that 
species of population in the south Atlantic portion of 
the United States. The prices of slaves still keep up. 
Several negroes were sold before the eagle hotel on ‘Tues- 
day. They brought from $650 to $750 for farming 
hands—and women and children in proportion. ‘These 
were purchased by a gentleman near this city for his own 
farm.” [Is this enhanced value (or price) of labor attri- 
butable to the tariff. } 


Ruops [sLaND BANK STOCK. Capital stock paid in $7,438,848 
—deposites, $1,453,358 83—profits on hand, $232,166 55—debts 
due from the banks on interest, $128,668 38—bills in circulation, 

1,264,394 03—debts due from directors, $928,235 06—debts due 
rom stockholders, $742,597 80—debts due fronf all others, 

7,521,013 67—-specie, $403,696 52—-bills of other banks, 
3,934 13—deposites in other banks, $293,564 11—bank and 
other stocks, $79,862 33—real estate, $213,794 41—furniture 
and other property, $41,385 70—increase of capital stock since 
last report, g,075 lackstone canal stock, $155,750—expen- 
ges, $2,250 ividends, $436 25. 





Foreten News. We have before us extracts from London 
papers to the 29th October, inclusive. 

There is considerable dissatisfaction in France because of the 
restrictions which are laid on the press, and the prosecutions 

inst editors and publishers. 

The state of affairs between Holland and Belgium has not 
much changed. Their military preparations are kept up, and 
tire intercourve between them becomes more difficult. 





a 

Turkey is tranquil. The dominion of the Russian autocrat 
over the sublime porte, is much reprobated at London and Paris 
—but Nicholas cares uot for that. a 

Mehemet Ali is consolidating and strengtheniug his new pos- 
sessions. His crop of cotton has been considerably increased, 
Ibrahim was in Syria—recruiting his army and raising money. 

Silver of the value of £700,000, had been recently exported 
from London to the continent. The British manufacturers were 
generally active—but there were some great difficulties between 
the employers and operatives, in certain of the districts. 

The French, after a bard fight, have possessed themselves of 
Bujaiab, which will afford to their navy the best anchorage on 
the coast of Africa. The Arabs exceedingly harrassed the French, 
and behaved gallantly—but were defeated with a reported loss 
of 3,000 men. The French loss was also considerable. 

The accounts from Portugal shew that the power of the yoqung 
queen was about to be fully established—and those from Spain 
afford the prospect of a wicked civil war between the queen. re- 
gent, on the part of her daughter, the infant queen, and Don 
Carlos, eldest brother of the late king. Several battles had al- 
ready taken place, with great loss, as reported, on the part of 
the **rebels,”’ or Carlists. But these were in much force in some 
of the provinces—all the friars and priests calling out for the ex- 
termination of the queen’s party. 

**And holy men give scripture for the deed.”’ 

= 9 BD Bee — 
TWENTY-THIRD CONGRESS—FIRST SESSION. 
SENATE. 

December 5. The message of the president, assigning his 
reasons for the return of the land bill, having been read— 

Mr. Clay rose and stated that this measure had been first in- 
troduced into congress at the session before the last, under 
circumstances which must be within the recollection of every 
member of the senate. Its object was to dispose of the proceeds 
of the public lands for a limited time. The subject bad been 
greatly discussed not only in congress, but throughout the coun- 
try. The principles and provisions of the bill were well and 
generally understood. ‘The subject had attracted the attention 
of the chief magistrate himself, and this bill was made the sub- 
ject of commentary in his message at the commencement of the 
last session of congress. It must, therefore, be considered as a 
subject perfectly well understood by the president, for it was 
not to be supposed that he would have commented upon it, and 
recommended it to the attention of congress if it had not been 
understood. During the last session, this bill, which bad pre- 
viously been before the house, was introduced in this body, and 
was passed, and sent to the other house, whence it was return- 
ed with a slight amendment, taking away the discretion which 
had been vested in the state legislatures as tothe disposal of the 
proceeds. This bill, which had been before congress the session 
before the last, which had passed at the last session, having been 
before the country for a whole year, when it passed the two 


houses, and was placed before the executive, with a number of 


other measures, just before the close of the last congress. As 
the subject had been before the president for consideration so 
long previous to the passage of the bill, and he had reflected 
upon it, it was not to have been expected that he would take 
advantage of the shortness of the session to retain the bill until 
this time. Yet such bad been the fact, and, a proceeding had 
taken place which was unprecedented and alarming, and which, 
unless the people of this country were lost to all sense of what 
was due the legislative branch of the governmeut, to them- 
selves, and to those principles of liberty which had been trans- 
mitted to them from the revolution, they would not tolerate. 
It was at least due to the legislature, that the president should 
have sent a few lines, courteously informing them that, when 
his own mind was made up he would communicate the re- 
sult. But, without deigning to make known bis intention, or 
to impart the reasons which influenced him, he despotically 
kept silence, and retained the bill, He begged leave to con- 
gratulate the senate on the return of the bill. The question 
which now presented itself was, whether the bill was dead, 
in consequence of the non-action of the president, or whether 
it had become an existing law. He was not now about to 
discuss that question; but he had felt himself called on to make 
a few observations on the extraordinary course, and to say 
that it was due to congress, to the people, and to the execu- 
tive himself, to have informed the last congress in reference to 
this subject, concerning which he must have made up his mind. 
He would now move to iay this bill on the table, and would 
afterwards give notice of a day when he should ask leave to 
bring in a bill in order to submit it again to the action of the 
senate. 

Mr. Kane wished to know if it was the intention of the sena- 
tor from Kentucky thatthe bill should lie permanently on the 
table, or only to be called up at an early day. 

Mr. Clay replied that the only alternative was to consider the 
bill as defunct, or as an existing law. If the gentleman from 
IHinois could point out any other course, he had read some 
clause in the constitution which be, (Mr. Clay), bad never 
yet been so fortunate as to find. 

Mr. Benton said he would wish to make a remark; and, if he 
was precluded by the pressing of this question, he would find 
some other opportunity of making it. 

The question was then taken on the motion to lay the bill 
upon the table,and decided in the affirmative—ayes 19. 

Mr. Benton then moved to take up the message for considera- 
tion. 
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Mr. Moore said he thought that the senator from Missouri 
would have another opportunity of offering what he wished to 
say; and be was himself desirous to move the prititing of an 
exta number of the message. 

Mr. Benton said thata shameful and unfounded attack had 
been made on the president, and he wished to repel it. 

Mr. Poindezter said he should have no objection to vote for 
the motion, it he knew what was to be considered. If the gen- 
tleman would show that there could be any action On the sub- 
ject, be would agree. ‘This was one of the acts of the executive 
which was out of order. He had sent to the senate his consti 
tutional objections to a bill which had become defunct by the 
expiration of the last congress. It was a document intended 
not for the senate, but through that body to give to the people 
the reasons by which be had been influenced. There could be 
no action On the subject by the senate. ‘he constitution pre- 
scribes that, when a bill was returned by the president, the 
ayes and noes should be taken, and if two thirds of both houses 
should vote for its passage, it should become a law, the presi 
deut’s objections to the contrary notwithstanding. Butit was ne- 
cessary that the bill should be returned to the congress by which 
it was passed. There could now be no action on the subject; 
and the president had sent his reasons here without intending 
that there should be any reply to them. The paper, therefore, 
was sent out of time, like many other papers which had been 
sent tothe sevate from the same quarter, since he, (Mr. P.) 
had been there; and it was not competent to the senate to take 
any course respecting it. It was a message to the people, 
through the senate, and that he presumed was the impression 
of the gentleman from Alabama, when he expressed a wish for 
the printing of an extraordinary number. If the bill had become, 
a law, no action of the senate could annul it; if uot, they could 
do nothing to make itso. tle was against considering it now, 
or atany litite. 

Mr. Benton expressed a hope that he might be permitted to 
take as wide a range as the gentleman from Mississippi. He 
wished to ask the secretary to turn to the journal, and inform 
him on what day of the last session the bill was sent to the 
president. (The secretary having referred to the journal, re- 
plied, that it Was sent to him on the 2d of March.] He wished 
the senate to bear in mind that, as the 3d of March fellona 
Sunday, the 2d was, in fact, the last day of the session. He 
then asked if there was not an ancient rule of congress that 
prohibited the sending a bill to the president on the last day of 
the session? [Mr. King answered that there was. 

He thén inquired, if the sending of the bill on the 2d of Mareh. 
last session, Was not a violation of this rule? There was a pre- 
cipitation and laste at the close of the session, which prevent 
ed not only the president, but the members themselves, from 
knowing precisely what they were doing. The rule to which 
he had adverted was set aside last session, and all the evils 
which accompany precipitation were the consequence. There 
were 142 acts put on the statute book last session. The 53d of 
these acts Was signed ou the 2d of March. So that there were 
about 90 acts signed on the last day of the session, and thus a 
mass of business Was thrown on the president, Which it was al- 
most impossible to perform. And now the people were called 
ou to revolt, and denunciations had gone forth, that, if the peo- 
ple would put up with this, they would put up with any thing, 
because the president, in addition to ail this mass of business, 
did not, on that day, write the paper which had now becu read, 
and send the bill back. And this declaration was made iu the 
presence of members, who knew that it sometimes took them 
months to prepare a speech for the press, with the help of the 
note-takers and the speakers themselves, and all that were con- 
cerned. Yet the people were called on to revolt against the 
president for not preparing this paper, in addition to all the le- 
gislative and executive business, which pressed on him in the 
last few hours of the session. He had risen not only to defend 
the president, but to claim for him the approbation of all re 
flecting persons, for retaining the bill until he could have suffi- 
cient time to examine it, and prepare his reasons for objecting 
toit. Certainly, as far as he knew, the president had made up 
his mind at once in opposition to the bill, but no human hands 
could have written out the document itvelf. [t had been found 
necessary to make several hundred references, all requiring ex- 
tensive examination; but leaving out all these, there Was not 
time left, even for the writing. He could not have gone through 
the mere manual labor. A great state paper was to be laid be- 
fore the people; and the president was right to take time for 
reflection, and not to throw back the bill instanter, as if he kick- 
ed it back in their faces, as much as to say, that they had acted 
precipitately in their legislation. He repeated, that the presi- 
dent had acted in the manner most respectful to the legislature. 
He had examined the subject, and had now, as explicitly as pos- 
sible, said, that he had weighed all the reasons which had been 
advanced in favor of the bill, and all the counteracting reasons 
which had operated upon him. 

He had risen to defend the president from what he consider. 
ed an unjustifiable and violent assault, made upon him for 
doing what was his duty. As to the bill itself, seeing the man- 
ner in which the western elections had terminated, he was 
ready to meet itin any form. He entirely concurred in the sug- 
gestion for the printing of an extra number of the message. 


Mr. Clay said, he did not rise to reply to any one who had 
felt himself called upon to rise in the senate to vindicate the 
poston. If there were any such member, he did not wish to 

isturb him in his office of vindicator of the president, or te af- 
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fect the complacency with which be might regard Ais vindica- 
tion. Buthe (Mr. C.) stood here to sustain his own coprsae, to 
vindicate the constitution, and to vindicate the rights of con- 
gress under it. And he must repeat, that the withholding of the 
land bill, at the last session, under the circumstances of the 
case, was a violation of the constitution, and disrespectful to the 
senate. What were the circumstances? 

At two different sessions of congress, the land subject was 
before it. At that which preceded the last, a bill had been 
introduced to distribute ameng the states the proceeds of the 
public lands. The whole subject, by the bill aud by reports of 
committees, was laid before congress and spread before the 
country. A copy of the bill, when it was first introduced, ac- 
cording to the constant practice of congress, was sent to the 
president. He was thus, as well as the country generally, put 
in entire possession of the matter. It attracted great public at- 
tention. It engaged that of the president. And, accordimgly, 
at the commencement of the last session, in his annual mes- 
sage, he adverted to it, ina manner which evidently shewed 
that the writer of the message fully understood it, and all the 
views which had been developed about it. 

[Here Mr. Clay read the message of the last session, so far as 
it related to the public lands, to shew that the president had 
himself invited the atteution of congress to it, as one of urgent 
and pressing importance, that the discretion of congress to make 
any disposition of the public lands, which they might deem best 
for the harmony, union and interest of the United States, was 
uncontrolled; that the question ought speedily to be settled; and 
that the president had considered, but objected to the bill of the 
previous session, proposing, as a substitute, a plan of his owrn, 
which, whilst the message on the table argued that the publie 
lands belonged to all the states, proposed to give the unsold 
lands to some of them.) 


Thus was congress, at the commencement of the last session, 
officially invited to act, and to act speedily, respecting the pub- 
lic lands; and thus did the president manifest his knowledge of 
the provisions of the bill of the previous session. Well, sir, 
(said Mr. C.) congress again took up the question. The iden- 
tical bill of the previous session was again introduced, and 
again, prior to its passage, placed before the president, along 
with the other printed documents, according to standing usage. 
And it was passed by both houses, substantially in the shape in 
which at the previous session it was passed by the senate, ex- 
cept that the restriction as to the power of the states to apply 
the sum to be distributed among the several states, after deduc- 
tion of the 12} per cent. first set apart for the new states, was 
stricken out. 

In this form, the bill was laid before the president on the 2d 
day of March last. [t was no stranger, but an old acquaintance, 
He had seen it repeatedly before; and be must have been well 
informed as toits progress in congress. He had commented on 
the very project contained in the bill, when he had brought for- 

vard his own in his message, at the opening of the session. 
Without deigning to communicate to congress what disposition 
he had made, or meant to make of it, he permitted the body to 
rise, in utter ignorance of his intentions. 


It may be true that there was a great press of business on the 
president on the 2d of March, and that be may have acted upon 
some ninety or one hundred bills. But this is what oceurs with 
every president on the day before the termination of the short 
session of congress. With most of those bills the president must 
have been less acquainted than he was with the land bill. Of 
some of them he probably had never heard at all. Not one of 
them possessed the importance of the land bill. How did it 
happen that the president could find time to decide on so many 
new bills, and yet had not time to examine and dispose of one 
which had long been before him and the public, one embracing 
a subject which he thought the union, harmony, and interests 
of the states required should be speedily adjusted, one which he 
himself had pronounced his judgment upon at the coummence- 
ment of the session? By withholding the bill, the president took 
upon himself a responsibility beyond the exercise of the veto. 
He deprived congress altogether of its constitutional right to act 
upon the bill, and to pass it, his negative notwithstanding. 

The president is, by the constitution, secured time to consider 
bills which shall have passed both branches of congress. But 
so is congress equally secured the right to act upon bills 
which they have passed, and which the president may have 
thought proper to reject. Ifhe exercises his veto, and returns 
the bill, two-thirds may pass it. But if he withholds the bill, it 
cannot become a law, even although the two houses should be 
unanimously in its favor. 

Mr. Clay denied that the constitution gave to the president 
ten days to consider bills, except at the long session. At that 
session, the period of its termination is uncertain, and depen- 
dent upon the will of congress. To guard against a sudden ad- 
journment, by which the president might be deprived of due 
time to deliberate on an important bill, the constitution provides 
for ten days at that session. But, at the short session, it is not 
an adjournment but a dissolution of congress, on the 3d of March, 
and the day of that dissolution is fixed in the constitution itself 
and known to all. 

Mr. Clay contended, therefore, that the act of withholding 
the bill was arbitrary and unconstitutional; by which congreas, 
and the senate especially, in which the bill originated, were de- 
prived of thei constitutional right of passing on the bill, after 
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the president had exercise’ his powers. Respect to congress 





‘ 
A: ee 





244 


== 





NILES’ REGISTER—DEC. 14, 1888—CONGRESS. 








uired of the president, if he really had not time to form a 
judgment on the bill, or, having formed it, had not time to lay his 
reasons before the body, a communication to that effect. But, 
without condescending to transmit one word upon the sub- 
ject to congress, he suffered the session to terminate, and the 
members to go home destitute of all information, until this day, 
of his intentions. 

Mr. Benton withdrew his motion to take up the bill, after ad- 
dressing some few remarks to the auditors on the settees, which, 
as his back was towards the chair and the senate, could not be 
heard iu the gallery. 

December 9. Mr. Webster, from Massachusetts, Mr. Preston, 
from South Carolina, and Mr. Southard, from New Jersey, ap- 
peared, and their credentials being presented, they were sworp 
and took their seats. 

The chair also presented the credentials of Samuel McKean, 
a senator from Pennsylvania. 

Mr. Poindexter, from the committee to whom was referred 
the subject of the Rhode Island election, reported a mution that 
the credentials of A. 8S. Robbins be referred to that committee, 
and the motion was agreed to. 

Walter Lowrie was re-elected secretary of the senate, with- 
out Opposition; receiving 39 votes. I. Shackford chosen ser- 
geant-at-arms and door keeper, by 25 votes; and S. Haight as- 
sistant door keeper, on the 6th ballot—for him 20, W. Robinson 
17, scattering 2. 

The chair took this occasion to remark that he should have 
announced the standing committees this morning, according to 
the usual practice, had it not been that a resolution was offered 
by a senator from Maine, on Thursday, which proposed to take 
away from the presiding officer the power of appointing any 
committees whatsoever. As this proposition had placed him in 
a somewhiat delicate position, he thought that he should best 
discharge his duty by waiting the result of this motion, espe 
cially as the inconvenience to the senate of waiting a few days, 
would be very trifling. 

Mr. Calhoun, pursuant to notice, moved for leave to intro- 
duce a bill to repeal an act further to provide for the collection 
of duties on imports, approved March 2, 1832; and leave being 
granted, be introduced the bill; which was then read the first 
time, and ordered to a second reading. ; 

Mr. Benton, pursuant to notice, asked and obtained leave to 
introduce the following bills: 

A bill granting to the state of Missouri a certain quantity of 
land for the purposes of internal improvement. 

A bill to graduate the price of public lands, which have been 
the longest in market, to make provision for actual settlers, &c. 

Which bills were read a first time and ordered to a second 
reading. ‘ 

Mr. Moore, pursuant to notice, obtained leave to introduce 
the following bills: 

A bill to authorise the establishment of a pension agency in 
North Alabama. ' 

A bill authorising the relinquishment of the 16th section of 
ublic lands for the use of schools, and the substitution of other 
ands in lieu thereof. 

Which bills were then read the first time, and ordered to a 

second reading. 

The following resolution offered on Thursday by Mr. Sprague, 
was then taken up for consideration: 

Resolved, That the 35th rule of the senate shall be amended 
60 as to read and stand as it did prior to the 24th day of Decem- 
ber, 1828. : : : 

r. Sprague briefly stated his object, which was to restore to 
the senate the appointment of their own committees. He dis- 
claimed any design of casting imputation on the course or cha- 
racter of the present incumbent of the chair. In fact the delica- 
cy which he felt in reference to that gentleman was one of the 
obstacles which he had found difficulty in surmounting, but he 
had come to the conclusion that that ought not to prevent him 
from the performance of his duty. He then gave a history of 
the course which the senate had pursued in reference to the 
appointment of their committees; and dwelt emphatically on 
the propriety of so constituting the committees, that their re- 
ports should be in harmony with the opinions of the body of the 
senate. 

Mr. Grundy said, that he was not prepared to vote in favor of 
alterations, unless good reasons could be shewn for the change. 
He wished to hear from some of the senators who had been long 
in this body, whether there had been any evil results, or any in- 
convenience from the present system. Under the rule now 
proposed, a majority of votes would only be required in the 
election of a chairman of each committee, while a mere plu- 
rality would be sufficient to elect all the other members, &e. 

After some remarks by Messrs. Bibb, Sprague, King and 
Chambers, in which the latter said that he ‘‘would never raise 
his voice against giving to any majority the exercise of their le- 
gitimate power’’— 

Mr. Wright opposed the resolution, not because of any past 
inconvenience or convenience which had resulted to the se- 
nate, from one course of appointment or the other, but because 
of the immense labor and time which would be required to pro- 
cure an election under the proposed rule. He then referred 
to the journals to show, that since the adoption of the present 
practice, the vice president had never taken his seat until the 
esenate was fully organized; and that the present vice president, 
considering the resolution by which the practice had been put 
on the present footing, as a hint that he should not take his 
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seat, until after the committees had been appointed, had, from 
respect to the senate, refrained from attending the senate. 
The former vice president, now on the floor, he said, conformed 
to ory practice of remaining absent until the senate was orga- 
nized. 

Mr. Clay said that he was, and he regretted to be obliged to 
acknowledge it, the oldest member of the senate, having taken 
his seat here for the first time, this month, twenty-seven years 
ago. He served out the session, and was then absent for 
some years, but on his return, he found the senate in the prac- 
tice of appointing their own committees. He could not recol- 
lect that any particular inconvenience attended that mode of 
appointment. It took some time, but that time happened to be 
when the senate had always a great deal of leisure time, during 
the few first weeks of the session, &e. 

Something had been said as to the absence of a high officer, 
and that absence had been justified on the ground of usage. It 
had been said that, since the rule was altered, an intimation 
had been given to the vice president that it would be more 
agreeable to the senate that he should be absent until the com- 
mittees were appointed. He recollected a circumstance which 
occurred in the British house of commons when he happened 
to be present. The ministers had been charged with neglect in 
not placing a squadron at the island of Elba, so as to prevent 
Napoleon trom going back to France, and lord Castlereagh was 
questioned concerning it. No man was more happy than his 
lordship in eluding a question when he did not desire to answer 
it; although it was equally due to him to state that no man was 
more fearless in meeting the consequences of his measures 
whenever he thought proper to avow them. On this occasion, 
.the ministers had been certainly guilty of great negligence, but 
it would not do for lord Castlereagh to admit it. He therefore 
gave a response, which was somewhat like the intimation al- 
luded to by the senator from New York. He said that there 
Was an understanding between the government and a certain 
high officer, that, in ‘“‘the event of contingencies,’’ which he did 
not specify, a squadron was to be placed near the island of 
Elba. If any of the opposition could make any thing out of 
this reply they were Jeftto do so. If the vice president viewed 
the adoption of the present system of appointment as an intima- 
tion, he must be very ready to take a hint. He (Mr. Clay) al- 
ways went directly to the place where the people put him, asa 
public servant ought to do, and there performed his duty, no 
matter whatit was. Astothe former vice president, and the 
time when he appeared in his place, something ought to be al- 
lowed on the score of the distance he had to travel. There 
was a great difference between coming from Albany, especially 
with the present facilities of travelling, and a long journey from 
South Carolina, perhaps partly by water, and the residue over 
the bad roads of the ancient dominion. He thought it was an 
invidious distinction, that an officer appointed by themselves 
might with propriety appoint the committees, while an officer 
elected by the people was not permitted to do so. 

He disclaimed any desire to throw an imputation on the pre- 
siding officer in his character as president protem. He had 
already, on a former occasion, testified to his entire fitness, and 
he was not now disposed to retract that testimony; and he 
would add, that the delicate manner in which that officer had 
this morning announced the course he had taken in refraining 
from the appointment of the committees, had given him a 
stronger claim to confidence. But he thought the senate owed 
it fo themselves to appoint their own committees. 

Some further proceedings being had—and the chair express- 
ing a wish that the senate would excuse him from voting on 
this occasion; the senate adjourned, on the motion of Mr. Fre- 


linghuysen, that more time might be allowed to reflect on the 
subject. 


December 10.—Mr. Webster presented a memorial from the 
citizens of Cincinnati, praying that congress would purchase 
the es interests in the stock of the Louisville and Portland 
canal. 

This subject, Mr. W. said, bad been acted on last session, and 
a favorable report had been made by a committee. He would 
only move for the present to lay the memorial on the table and 
print it; and, at some future day, he would move some further 
disposition of the memorial. 


The memorial was then laid on the table and ordered to be 
printed. 

Mr. Clay, pursuant to notice, asked and obtained leave to in- 
troduce a bill to appropriate for a limited time the proceeds of 
the public lands, and granting lands to certain states. He ex 
plained that the bill was the same as that which passed at th: 
last session, without material alteration, excepting the removal 
of the restriction of the states, in the application of the pro- 
ceeds, which he considered as unnecessary. 

Ln bill was then read a first time, and ordered to’the second 
reading. 


On motion of Mr. Clay, the following resolution offered by 
Mr. Benton, was taken up for consideration: 


**Resolved, That the secretary of the treasury be directed to 
report to the senate— 

1. A statement of the amount of public moneys in the bank 
of the United States at the end of each month for each year 
from the establishment of the bank to the present time. 

2. The average amount of the same for each year; 

3. The average of the same for the whole time.”? 


Mr. Clay then moved to amend the resolution by adding as 
follows: 
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‘4nd resolved also, That the secretary of the treasury be di- 
rected to report to the senate the names of all banks, and where 
they are respectively situated, which have been selected by him, 
in place of the bank of the United States, as depositories of the 
public money; the amount of the eapital of the said banks re- 
spectively; distinguishing between what has been actually paid 
in by the stockholders, and what has not been paid; the amount 
of public money in each of the said banks on the first of Octo- 
ber, the first of November, and the first of December, 1833, dis- 
tinguishing between the same standing to the credit of the 
United States, and those etanding to the credit of any public 
officer, or other disbursing agent of the government; the amount 
of debts due from each of the said banks, on each of the days 
aforesaid, the amount of notes in circulation, and the amount 
of specie in their vaults, respectively; the names of the stock- 
holders in each of the said banks on the first day of September 
and the first day of October last, distinguishing between foreign 
ers and citizens of the United States, the mode in which trans- 
fers of the pablic money were made from the bank of the 
United States to the said banks respectively, whether by war- 
rant or otherwise; if by warrant, whether they were issued in 
pursuance of appropriations previously made by law, and 
whether any such transfers were requested by the said banks, 
or either of them, or made by the treasury, to sustain the credit 
of the said banks, or any of them; and a copy of all corres- 
pondence between the department of the treasury and the said 
banks, or either of them, relating to the said transfers, or any 
of them; at what periods fhe several charters, so designated as 
depositories of the public money, expire; copies of the said 
charters; and whether the secretary of the treasury has been 
able to obtain, at all the parts of the United States at which 
banks are established, the consent of banks to receive, as depo- 
sites, the public money, upon such conditions as he approves; 
and, if not, at what parts has he been unable to obtain such 
consent.’? 

Mr. Clay said that the amendment he had offered embraceda 
great variety of information; perhaps not all, however, which 
might be required by every senator. In order to afford time for 
examination, and for making any additions to the call, he would 


move to lay the resolution on the table, and print the amend- 
ment. 


The motion was agreed to. 

Mr. Forsyth, pursuant to notice, asked and obtained leave to 
introduce a bill to provide for the fulfilment of the compact of 
1802, between the United States and the state of Georgia; 
which was read a first time, and ordered to the second reAding. 

Mr. Clay rose and said that he desired to call the attention of 
the senate to a subject, perhaps, exceeding in importance any 
other question likely to come before the present congress. He 
adverted to the report of the secretary of the treasury on the 
subject of the removal of the deposites. He then moved to take 
up this report for consideration. 

The motion having been agreed to— 

Mr. Clay then said that the charter granted to the bank of the 
United States provided for the deposite of the money of the 
United States in that bank and its branches. It vested in the 
secretary of the treasury the power to remove those deposites, 
whenever such removal should be required by the public inter- 
ests; but it is further required that whenever he does remove 
the deposites, he shall submit to congress hia reasons for the act 
at their next session. A removal of the public deposites had 
been determined on. How was this to be effected? or, at whose 
instance? was not at present the question to be considered. 
But-a removal had taken place; and the secretary had stated 
that this was done by his order, and he had taid before congress 
his reasons. When congress, at the time of the passage of the 
charter of the bank, made it necessary that those reasons should 
be submitted, they muat have had some purpose in their mind. 
Tt must have been intended that congress should look into these 
reasons determine as to their validity, and approve or disap- 
prove them as might be thought proper. The reasons had now 
been submitted, and it was the duty of congress to decide, 
whether or not they were sufficient to justify the act. If there 
was any subject which, more than any other, seemed to require 
the prompt action of congress, it certainly was that which had 
reference to the custody and care of the public treasury. The 
senate, therefore, could not, at too early a period, enter on the 
question—what was the actual condition of the treasury? A 
high officer of the government, who ought to be in the chair, 
now so honorably filled by the president pro. tem., and whose 
absence he (Mr. C.) sincerely regretted, had once told the se 
nate to see where the lost rights of the states were. Now he 
(Mr. C.) wished to discover where was the public treasury, and 
whether the public money was in safe custody. 


It was not his purpose to go into a discussion, but he had 
risen to state that it appeared to him to be his duty as a sena- 
tor, and he hoped that other senators took similar views of their 
duty, to look into this subject. and to see what was to be done. 
As the report of the secretary of the treasury had declared the 
reasons which had led to the removal of the public deposites, 
and, as the senate had to judge whether, on investigation of 
these reasons, the act was a wise one or not, he considered that 
it wontd not be right to refer the subject to any committee, but 
that the senate should atonce act on it, not taking it up in the 
form of a report of a committee, but going into an examination 
of the reasons as they had been submitted. 

fle wished to make the report of the secretary the order for 
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the act of congress on the secretary of the treasury for his rea- 
sons, On the removal of the deposites, was doubtless intended 
to place the whole matter before congress for consideration. 

Mr. Clay then moved to postpone the consideration of the re- 
ae = Monday next, and to make it the special order for 
thet day. 

Mr. Benton adinitted that congress had full power to go into 
the examination of the report. But he requested the senate to 
bear in mind that the secretary had announced, among the rea- 
sons which he had assigned for the removal of the deposites 
that it had been caused by the misconduct of the bank, and had 
gone into a variety of specifications, charging the bank with in- 
terfering with the liberties of the people in their most vital ele- 
ments, the liberty of the press, and the purity of elections. The 
secretary had also charged the bank with dishonoring its own pa- 
per on several occasions; and that it became necessary to compel 
it to receive paper of its own branches. Here, then, were grave 
charges of misconduct; and he wished to know, whether, in the 
face of such charges, this congress was to go at once, without 
the previous examination of a committee, into action upon the 
subject? ‘ 

He desired to know whether the senate were now about to 
proceed to the consideration of this document as it stood, and, 
without receiving any evidence of the charges, or taking any 
course to establish their truth, to give back the money to this 
institution. He thought it would be only becoming in the bank 
itself to ask for a committee of scrutiny into its conduct, and 
that the subject ought to be taken up by the house of represen- 
tatives, which, on account of its members, its character as the 
popular branch, and the fact that all money bills originated 
there, was the most proper tribunal for the hearing of this case. 
He did not mean to deny that the senate had the power to go 
into the examination. But to fix a day now for the trial of se 
important a case he considered as premature. Were the whole 
of the charges to be blown out of the paper by the breath of the 
senate? Were they to decide on the question, each senator 
sitting there as witness and juror in the case? He did not wish 
to stand there in the character of a witness, unless he was to be 
examined on oath either at the bar of the senate, or before a 
committee of that body. where the evidence would be taken 
down. He wished to know the manner in which the exami- 
nation was to be conducted; for he regarded this motion as an 
admission of the truth of every charge which had been made in 
the report, and as a flight from investigation. 

The motion was then agreed to, and the report was made the 
special order for Monday next. 

Mr. Clay then offered the following resolution. He believed 
that by the rule of the senate it would have to lie one day. His 
object was to discover who it was that had made the removal of 
the deposites. : 

Resolved, That the president ofthe United States be request- 
ed to inform the senate, whether a paper under date the 18th 
day of September, 1833, purporting to have been read by him to 
the heads of the several departinents, relating to the publie de- 
posites of the public money in the treasury of the United States, 
and alleged to have been publised by his authority, be genuine 
or not; and if it be genuine, that he be also requested to cause 
a copy of the said paper to be laid before the senate. 

The resolution lies on the table. 

Mr. Webster pursuant to notice, asked and obtained leave to 
introduce a bill to provide for the satisfaction of certain claims 
of American citizens for spoliations by France prior to 1800; 
which was read the first time, and ordered to a second reading. 

The senate proceeded to elect a chaplain. On the first bal- 

lot it appeared that there were 39 ballots given in, of which Mr. 
Post had 13, Mr. Pise 10, Mr. Smith 8, Mr. Hatch 6, and 2 seat- 
tering. On the sixth and last ballot, Mr. Hatch received 23 
votes out of 41, and was elected. 
Mr. Sprague’s resolution concerning the 35th rule again came 
up for consideration. The chair upon his own request, was ex- 
cused from yoting (21 to 19), after some debate between Messrs, 
Grundy, Clay, and Calhoun. The latter said that he consider- 
ed the present practice of appointing the committees an odious 
one, and said that he should vote for the resolution. 

The question being then on the resolution— 

Mr. Forsyth defended the vice president from the charge of 
being absent from any unwillingness to incur responsibility, at- 
tributing it solely to his construction of the rule, and his respect 
for the senate. 

Mr. Sprague made a brief reply, and the question was then 
taken on the adoption of the resolution, and decided as follows: 

YEAS—Messrs. Bell, Calhoun, Chambers, Clay, Ewing, Fre- 
linghuysen, Kent. Knight, Mangum, Naudain, Poindexter, Pren- 
tiss, Preston, Robbins, Silsbee, Smith, Southard, Sprague, Swift, 
Tomlinson, Tyler, Webster—22. 

NAYS—Messrs Benton, Bibb, Brown, Forsyth, Grundy, 
Hendricks, Hill, Kane, King, Moore, Morris, Rives, Robinson, 
Shepley, Tallmadge, Tipton, Wilkins, Wright—18, 

So the res@lution was agreed to. 

On motion of Mr. Sprague, it was ordered that the senate do 
on Thursday go into the election of the committees, 

The bill further to provide for the collection of duties on im- 
ports was read a second time. 

On motion of Mr. Calhoun, the consideration of the bill wag 
postponed, and made the special order of the day for Friday 
sen’ night. 





some particular day, in the belief that the requisition made by 


The bill granting lands to the state ef Missouri was read g 
second time, and laid on the table. 
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The senate then adjourned. 

December 11. Mr. Bibb, pursuant to notice, presented a joint 
resolution, proposing certain amendments of the constitution 
of the United States, on the subject of the ejection of a presi- 
dent and vice president; which was read a first time, laid on 
the table, and ordered to be printed. 

Mr. Bibb gave notice that he should ask the senate to take up 
this resolution, and the one offered by Mr. Benton, on this sub 
jeet, ou the second Monday in January. 

’ After other business which will sufficiently appear in its pro- 
gress— 

On motion of Mr. Clay, the senate proceeded to consider the 
resolution offered by Mr. Benton. hich being amended on 
the motion of Mr. Clay, was agreed to. [The amendments go to 
bring out important facts with regard to the condition of the new 
deposite banks, as may be seen in the proceedings of the LOth.] 

he resolution offered yesterday, by Mr. Clay, concerning 
the paper said to have been presented by the president, and 
read to the cabinet, next came up— 

Mr. Forsyth said, that this was an unusual call, and he was 
desirous to know for what purpose it had been made, and for 
what uses the paper which had been called for was intended. 
He presumed that no one had any doubt as to its genuineness. 
He had none. 

Mr. Clay replied, that the reasons for the call must be obvi- 
ous, and would readily present themselves to every senator; 
and believing thus, be had not thought it necessary to suggest 
them. It had been said, that the president had issued a parti- 
cular paper, which he had read to the members of his cabinet, 
which had been promulgated to the public as his, and which was 
in the possession of the country as his. Butthe senate had had 
no official declaration of the president, nor any official commu- 
nication to them of this paper, por any thing in any form, from 
him, which affirmed that this paper was his. If the president 
had merely read a paper to the members of his cabinet, without 
promulgating that paper to the world, it would have presented 
a totally different question. Gentlemen would have reasona 
bly doubted if they possessed a right to call for the production 
of a paper which was confidential between the president and 
the members of his cabinet. But this paper had been promul- 
gated to the world; and therefore the senate, if it was the pro- 
duction of the president, had a right to call for an official copy, 
that they might thus be assured, from the highest source, that 
it was genuine. le had himself no donbt that the paper was 
genuine, but the fact only rested, at present, on the assertion 
of a newspaper, and it was not every assertion of every news- 
paper which was fully entitled to credit. The only testimony 
now, was the assertion of the editor of a newspaper, and it was 
only respectful to the president to ask him for a copy, and if a 
copy was communicated, there could be no right to presume 
that it was not genuine. 

[Mr. C. also said that it was a proceeding unprecedented in 
the annals of this country—and, instead of going to the heads 
of departments for their opinions, the president had, by this 
paper, communicated the reasons which ought to influence 
their judgment. He would notgo into the subject to show that 
it lay at the bottom of this inquiry, by what authority, or for 
what reasons, the public deposites were removed from the bank 
where congress designed that they should be put, and placed in 
banks where congress designed that they should not be put. 
That was a part of the subject which would hereafter come up 
for discussion. He wished to establish the genuineness of this 
paper. } 

Mr. Forsyth said, if he understood the honorable senator from 
Kentucky correctly, he admitted that with the intercourse be- 
tween the president and his secretaries, whether oral or writ- 
ten, the senate had nothing to do. This view of the subject 
Mr. F. did not conceive to be affected by the publicity which, 
whether with or without the consent of the president, had been 
giver. to the pong referred to in the resolution. This paper 
was one said to have been addressed by the president of the 
United States to his confidential advisers. Mr. F. said he could 
not see why the honorable gentleman from Kentucky should 
entertain any particular desire to get atihis paper. What offi- 
cial use could he make of it, when he had got it? Why depart 
from usage by calling for such a paper as this, unless it was in- 
tended to make some official use of it? Mr. F. said he could 
imagine that one branch of the legislature might, under certain 
circumstances, have a right to call for it, and, if it were refused 
when called for, to obtain it by the use of any means within its 
power. But this was not that branch of the legislature. If the 
paper in question was to be made the ground of a criminal 
charge against the president of the United States, it must come 
from another body, and must be a part of the evidence on which 
the president of the United States is to be brought to the bar of 
this body, under a charge of high crime or misdemeanor. The 
honorable senator had suggested that the paper referred to, 
might be of vast use in ascertaining by whom the deposites had 
heen removed. As to that Mr. F. said, there wae no question 
that the deposites have been removed; whether properly or not, 
would, he presumed, become a subject of inquiry. He presum- 
ed, also, that, ae to that act, the senate had already sufficient 
information to enable the gentleman from Kentucky to form his 
judgment apon it. Mr. F. concluded by saying he could per- 
ceive no use that the senate had for this paper; the call for it 
was of a naire entirely unusual, an? he should therefore re- 
gist it, and require the yeas and nays upon the question of agree- 
Ing to it. 


. 
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Mr. Benton followed, and, among other things said—the pre- 
sident had already communicated his reasons to all America. 
He might refuse to send a copy to the senate, in answer to their 
call; and such a refusal would, in his opinion, be proper, in re- 
ference to the effect it might have in cases to arise hereafter, 
He asked if it was proper to call on the president to say if a 
document which appeared in a newspaper as his, was genuine 
or not? Was it proper that the senate should call or the presi- 
dént to communicate to them a paper which he had read to the 
members of his cabinet? Supposing that, instead of a paper, the 
president had made a speech to his cabinet. What difference 
could be made between a written paper and a speech? He 
wished to know whether the senate could have called on him 
to communicate a copy of his speech? If the senate could do 
this, could they not go still farther, and if they eould eal) for 
this speech delivered to his eabinet, could they not also eall for 
any thing which he had said to his cabinet, while sitting in his 
chair, and talking to them? And if they could do this, could 
they not go still further, and call upon him for any thing he 
might have said in conversation to any single member, and 
which had, by some means, got into a newspaper? Where, in 
fact, could a line be drawn? . 

Mr. Poindexter said, that he considered the paper referred to 
in this resolution, as one intimately connected with the removal 
of the public deposites from the bank of the United States. If 
it was merely a correspondence between the president and heads 
of departments, or one of them, he (Mr. P.) would be one of the 
last to disturb the president of the United States, by calling for 
it. But, he said, he regarded it as a public document, and a 
document too of great importance. He regarded it as being in 
the nature of instructions from the president of the United States 
to the head of one of the departments, with respect to the man- 
ner of execution of a duty confided to that deparment by law. 
Mr. P. then referred to the doctrine of Messrs. Forsyth and Ben- 
ton, and proceeded to say—The question which now presents 
itself to congress is, whether the broad line which the constitu- 
tion has drawn between the president of the United States and 
the control of the national chest shall be effaced, and whether, 
by virtue of the power of appointment, the president of the U. 
States shall not only take command of the army and navy, but 
shall also assume the unlimited control of the public purse? 
Upon his construction of bis authority, as expounded in prac- 
tice, and by the document referred to, what was to prevent the 
president of the United States from drawing ten millions of dol- 
lars from the treasury for any purpose he pleased? Nothing at 
all. “He had only to say to the secretary of the treasury: [ want 
ten millions of dollars—draw a warrant for it. The secretary 
would perhaps reply, there has been no appropriation made by 
law for any such expenditure of the public money, and I cannot, 
therefore, draw the warrant. But, sir, the president might say, 
I will furnish you a paper containing the reasons why I require 
this ten millions of dollars; {| take the responsibility upon my- 
self: I do not mean to control you in the performance of what 
you believe to be your duty as secretary of the treasury, but I 
respectfully require that you will sign this warrant for ten mil- 
lions of dollars. The secretary perhaps would rejoin, and say, 
| have maturely considered your reasons, sir, but cannot, ac- 
cording to law, and consistently with my sense of duty, sign this 
warrant. What then, sir? said Mr. P. Why, sir, with the 
promptitude of a Napoleon, or of the grand Turk, or of the em- 
peror of Russia, the president might say, Mr. Taney, I appoint 
you secretary of the treasury; and, if Mr. Taney wonld not com- 
ply, he might appoint another and another until he found one 
fit to his purpose. By such an abuse of the power of appoint- 
ment of the cabinet ministers, the president might assume the 
absolute control of the national chest, and at any time dip his 
hands into it, and take out whatever he would. Now, sir, I 
want this paper becang<e it is in the nature of instructions by the 
president to the secretary of the treasury on this very question 
concerning the public money. So viewing it, I shall give the 
resolution my support. 


Mr. Forsyth said, that, in his view, the propriety or impro- 
priety of the proposed call depended on the use which the se- 
nate were expected to make of this paper. For the purpose of 
informing the public it was not wanted by the senate, for it was 
already public. We do not call for the paper (said he) in order 
to have it before us; for it is already before the world. Why do 
we wantto have it offictally before us? What official use can 
we make of it? I see none, sir. The only official use that can 
be made of it is one that the senate cannot make; that is, as 
evidence of the criminality of the president of the United States, 
to be preferred by the other branch of the legislature at the bar 
of this body. Is such use as this of the paper anticipated? And 
is this not the only course that can be pursued towards the pre- 
sident in case of the allegation of his having violated either the 
laws or constitution in connexion with that paper? If, under 
such circumstances, we were to call for this paper. it would 
only shew that we were desirous to prompt the other branch of 
the legislature to act in the case. 

After Mr. Forsyth had concluded, 

Mr. Webster rose and said that perhaps after the various ad- 
missions which had now been made of the genuineness of the 
paper, the senator from Kentucky might be induced to consider 
his purpose as well answered on that point, as if he retained 
the original phraseology of his resolution. And in a modified, 
form he, (Mr. W.) did not feel any objection to its adoption. 
He looked at the subject in a light somewhat different from that 
in which it was viewed by the gentleman from Georgia. If this 
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was a letter to the heads of departments, it could hardly be an 
official document, and the senate would have a right to call for 
it. His doubt was, whether it was an official act, which, as 
such, might come before the senate without an express call. If 
it was a document which might come before the senate in an 
official form, then the present motion might have been con- 
sidered premature. But it could not be doubted by any one, 
that, before the close of the session, and it was impossible to 
tell how soon there would be that before the senate, which 
would render it necessary to show how the removal of the de- 
posites had been effected. 
* * * * 

Mr. W. then referred to the call that had been made. for a 
copy of the proclamation as a similar case: and after other re- 
marks, suggested that the part of the resolution which inquired 
as tothe genuineness of the paper, and which carried on its 
face an immplication, should be stricken out, and that the ge- 
nuineness of the paper should be taken as admitted, and that 
the proposition should be merely a call for the paper. With 
the consent, therefore, of the senator from Kentucky, and cer- 
tainly not without it, he would move to amend the resolution, 
by striking out all after the word “‘resolved,”’ and inserting as 
follows: 

“That the president be requested to send to the senate a 
copy of the paper which has been published, and which pur- 
ports to have been read by him to the heads of the executive 
departments, dated the 18th day of September last, relating to 
the removal of the deposites of the public money from the bank 
of the United States and its offices.”’ 


Mr. Clay said he believed there was no instance of an official 
paper emanating from the president, having been sent to either 
house without a call for its production. It was the parliamen. 
tary usage, not only here but in England and France, and in all 
countries, to make calls for official papers. There was no in- 
stance in which congress had used any paper, purporting to be 
an official one, Without previously calling on the executive to 
lay a copy of such paper before them. All this was according 
to parliamentary usage. All proclamations, from the celebrated 
prociamation of neutrality of Washington, to this time, had all 
been brought before congress by a call from one branch or the 
other. Such was the case with all papers emanating from autho- 
rity. The motion which he had made, therefore, was in con- 
formity to usage, and was the most respectful course to the 
president himself. A paper might be published surreptitiously, 
and yet bear on its face the stamp of authority. It was most 
proper to go at once to the highest source and obtain the fact. 

As to the uses which were to be made of this paper, nothing 
seemed to run in the head of the gentleman from Georgia, but 
the idea of impeachment This appeared to be the only idea 
he could connect with the call. But there were many other 
purposes, aud some of them had been named by the gentleman 
from Massachusetts, and there might still be otbers. Might it 
not be important to ascertain who had received the public de- 
posites? Whether they had been removed by authority of the 
secretary of the treasury or not?) And whether he was a mere 
automaton, or acting, as be believed, in the discharge of his 
duty? He, (Mr. C.) had never intended to use the document, 
in the form of impeachment, nor had he even indicated such a 
design. 

After some other remarks, Mr. Clay said that he would not 
object to the proposed modification. 

Some further debate briefly followed, in which Messrs. Bibb, 
Calhoun, Forsyth, Clay and Kane took part—when the ques- 
tion was taken on agreeing to the resolution, and decided as 
follows: 

YEAS—Mesers. Bell, Bibb, Calhoun, Chambers, Clay, Ew 
ing, Frelinghuysen, Hendricks, Kent, Knig't. Mangum, Nan- 
dain, Poindexter, Prentiss, Preston, Robbins, Silsbee, Smith, 
Southard, Sprague, Swift, Tomlinson, Web-ter—23. 

NAYS—Messrs. Benton, Brown, Forsytl), Grandy, Hill, 
Kane, King, Moore, Morris, Rives, Robinson, Shepley, Tall- 
madge, Tipton, Tyler, White, Wilkins, Wright—18. 

So the resolution was agreed to. 

After some further business hereafter to be noted, the senate 
adjourned. 

December 12.* ‘The following message was received from the 


president of the United States: 
Washington, Dec. 12, 1833. 


To the senate of the United States. 

I have attentively considered the resolution of the senate of 
the llth instant, requesting the president of the United States 
to communicate to the senate ‘fa copy of the paper which has 
been published, and which purports to have been read by him 
to the heads of the executive departments, dated the 18th day 
of September last, relating to the removal of the deposites of 
the public money from the bank of the United States and its 
offices. ”? 

The executive is a co-ordinate and independent branch of 
the government, equally with the senate: and I have yetto learn 
under what constitutional authority that branch of the legisla- 
ture has a right to require of me an account of any communi- 
tion, either verbally or in writing, made to the heads of depart. 
ments, acting as a cabinet council. As well might I be requir- 
ed to detail to the senate the free and private conversation I 





*If every line of disposable matter was left out, we could not 
present a view of the arguments and-proceedings of this day in 
congress—and the usual notices must be, at least postponed. 





have held with those officers on any subjects relating to their 
duties and my own. 

Feeling my responsibility to the American people, I am wil- 
ling, upon all occasions, to explain to them the grounds of my 
conduct; and I am willing, upon all proper occasions, to give to 
either branch of the legislature any information in my posses- 
sion that can be useful in the execution of the appropriate du- 
ties confided to them. . 

Knowing the constitutional right of the senate, I shall be the 
last man, under any circumstances, to interfere with them. 
Knowing those of the executive, [ shall, at all times endeavor 
to maintain them, agreeably to the provisions of the constitu- 
tion, and the solemn oath I have taken to support and defend it. 

I am constrained, therefore, by a proper sense of my own 
self-respect, and of the rights secured by the constitution to the 
executive branch of the government, to decline a compliance 
with your request. ANDREW JACKSON, 

The message having been read, 

Mr. Clay rose and made a few remarks on the matter of tho 
message, and was briefly replied to by Mr. Grundy. The sketch- 
es of what they said must be inserted, because of the import- 
ance of the subject to which they refer. , 

The chair having called the special order of the day, the ap- 
pointment of the committees— 

Mr. Grundy rose and moved to defer the election until Mon- 
day, among other reasons saying that the seats of seven senators 
— vacant, some of which it was hourly expected would be 

led. 

Mr. Clay opposed the postponement. The senate was as full 
as itusually was throughout the session; and observed that if 
any looked to the political character of the absent senators, the 
result would not be changed by the delay. 

Mr. Webster thought if these seven senators were present, the 
difficulty of filling up the committees would be lessened—and as 
the senate had adopted a new rule, he wished that time should 
be allowed to those who are absent, and as a delay had been 
asked for, he thought it should take place. 

After some other remarks by Mr. Clay, Mr. Webster andr. 
Grundy— 

The question was then taken on the motion to postpone, and 
decided as follows: 

YEAS—Messrs. Benton, Bibb, Brown, Forsyth, Frelinghuy- 
sen, Grundy, Hendricks, Hill, Kane, King, Knight, Moore, 
Morris, Prentiss, Rives, Robbins, Robinson, Shepley, Silsbee, 
Smith, Swift, Talimadge, Tipton, Tonilinson, Webster, White, 
Wilkins, Wright—28. 

NAYS—Messrs. Bell, Calhoun, Chambers, Clay, Ewing, 
Kent, Mangum, Naudain, Poindexter, Preston, Southard, 
Sprague, T'yler—13. 

So the election was postponed. 

On motion of Mr. Mangwn, it was ordered, that when the 
senate adjourn, it adjourn to. meet on Monday. 

The senate then adjourned. 


HOUSE OF REPRESENTATIVES, 

The following is a copy of the resolutions concerning the 
contested election between Mr. Letcher and Mr. Moore, as 
they finally passed the house of representatives on the 5th inet. 

1. Resolved, That the committee of elections, when appoint- 
ed, inquire and report to this house who is the member elected 
from the 5th congressional district of the state of Kentucky; 
and, until the committee shall report as herein required, 

2. Resolved, That neither Thomas P. Moore, or Robert P. 
Letcher, shall be qualified as the member from said district. 

3. Resolved, further, That the committee of elections shall 
he required to receive as evidence all the affidavits and expo 
sitions which may have been heretofore, or which may hereaf- 
ter be taken by either of the parties, on due notice having been 
given to the adverse party or his agent; and report the same to 
this house. 

Monday, Dec. 9. Mr. Wise, of Virginia, and Mr. Plummer, of 
Mississippi, appeared, were sworn, and took their seats. 

[The standing committees were now announced—but the list 
is long, and will not suffer by deing delayed until next week. } 

Mr. Patton, of Va. moved the following resolution: 

‘That the following shall be established as the 9th rule of the 
house: 

‘<Tn all cases the speaker shall vote—and if the house shall 
be equally divided, the question shall be lost.’ 

Mr. Patton very ably, and at considerable length, supported 
his motion, and was replied to by Mr. Wayne. The argument, 
pro and con was highly interesting, because of its develope- 
ment of principles. We have laid it aside, with the hope of in- 
serting it at some season of leisure. The further consideration 
of the resolution was postponed for a week. 

The house proceeded to elect a chaplain. Two ballots were 
taken, as follows: 


lef. 2nd. 

For rev. Mr. Stockton, 104 143 
Rev. Mr. Copp, 33 10 
Rev. Mr. Hammett, 50 34 
Scattering, 18 7 


So Mr. Stockton was elected, and then the house adjourned. 

Tuesday, Dec. 10. Mr. Clay, of Alabama, moved that the 
house now go into committee of the whole on the state of the 
union, with a view to taking up the president’s mesenge. 

Mr. Mc Duffie, however, obtained the floor, to move that the 
report of the secretary of the treasury to congress, on the sub- 
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ject of the removal of the deposites, which is now on the 
clerk’e table, be referred to a conmimittee of the whole house on 
the state of the union. 

Mr. Polk inquired of Mr. McD. with what view he wished 
that document referred as proposed? Whether it was that it 
should be considered at the same time when so much of the 
message as referred to the same subject should be taken up? 

Mr. McDuffie made a reply which did not distinctly reach the 
- of the reporter, and which was understood to be affirma- 

ve. 

Thomas D. Singleton, one of the members elect from South 
Carolina, having died at Raleigh, when on his journey toWash- 
ington, Mr. Pinckney, of 8. C. after a warm eulogium on his 
deceased friend, offered the usual resolutions in such cases, 
which were passed unanimously, and the house then, according 
to custom, immediately thereafter adjourned. 

Wednesday, Dec. 11, Several petitions were presented by 
Mr. Ashley, and other matters attended to— 

Mr. Clay, ef Alabama. then (in committee of the whole, Mr. 
Adams in the chair) offered a series of resolutions referring the 
parts of the president’s message to the different committees as 
usual—which it does not seem necessary that we should insert. 

Considerable debate was had upon the reference of the reso- 
lution which relates to that part of the message concerning an 
alteration of the constitution with respect to the election of pre- 
sident and vice president, to a select committee, as proposed 
by Mr.C. Mr. Wilde requested that it might be withdrawn— 
but Mr. Clay declined; and after several gentlemen had express- 
ed their opinions, it was agreed that this resolution should be 
separately considered. 

he 2d resolution having been again read— 

Mr. Mc Duffie suggested to Mr. Clay, the expediency of strik- 
ing out of the resolution the words “‘bank of the United States,”’ 
as, if they were retained, the discussion on the subject of the 
eet must unavoidably be drawn on. 

r. Clay declining, 

Mr. MeD. further explained. He wished to avoid, at this 
time, discussing the preliminary question—it was notorious 
that the president had nothing to do with the deposites; but he 
did not desire to touch that subject now: which he must do, 
should the gentleman adhere to his resolution; for it was only 
on the subject of the transfer of the deposites that the message 
brought the bank question before the house. 

Mr. Clay still refusing, 

Mr. McD. said, it was obvious that the house must enter at 
once on the subject, and he therefore moved that the commit- 
tee now rise. 

It rose accordingly. 

In the house, Mr. Polk made an effort to obtain the reconsi- 
deration of the vote of yesterday, referring the report of the se- 
cretary of the treasury on the deposites to the committee of the 
whole on the state of the union; but before any question was 
taken, on motion of Mr. Chilton, the house adjourned. 

Thursday, Dec. 12. [The whole of this day was occupied 
with an earnest and able debate on the motion of Mr. Polk, (as 
stated in yesterday’s proceedings), to reconsider the vote by 
which the report of the secretary of the treasury concerning the 
deposites had been referred to a committee of the whole house, 
with a view of referring it to the committee of ways and means. 
The debate was commenced by Mr. Chilton, who spoke with 
some severity of a remark made by Mr. Polk, that he [Mr. P.] 
was not prepared to go into the discussion, until the subject 
had been taken up by one of the standing committees, &c. 
Mr. Polk, explained. Mr. McKim demanded the yeas and 
nays. Mr. McDuffie, at considerable length, and with much 
earnestness, opposed the motion. He was followed by Mr. 
Cambreleng, who supported it; and, in the course of his re- 
marks, said he heard “with alarm a suggestion that the house 
might order the deposites to be restored, a measure that would 

convulse the whole community!”? Mr. Binney, [the new mem- 
ber from Philadelphia] succeeded, and from the sketch of his 
speech that is given, must have offered one of the most sound 
and clear arguments ever heard in the capitol. He maintained 
the rights of the house over the public moneys, and opposed 
Mr. Polk’s motion at length, for reasons assigned. The debate 
was continued in an animated strain between Messrs. Mc Kin- 
ley, C » Polk and Wayne. Finally, the house adjourned 
without coming to a decision, the previous question called for 
by Mr. Wayne not being sustained—for it 104, against it 107.] 
1 @ @ Ot 
BANK OF THE UNITED STATES. 
REPORT OF A COMMITTEE OF DIRECTORS OF THE BANK OF THE 
UNITED STATES. 
Bank United States, Tuesday, Dec. 3d, 1833. 
At an adjourned meeting of the board of directors, held this 


evening, Present, N. Biddle, president. 

Messrs. Willing, Fisher, Lewis, 
Fyre, Lippincott, Holmes, 
Bevan, Chauncey, Gilpin, 
White, Newkirk, Suilivan, 
Sergeant, Macalester, Wager. 


Mr. Chauncey, from the special committee appointed on the 
24th September, presented the following report, which was read. 

Whereupon, Mr. Chauncey moved the following resolution: 

Resolwed, That the said report with the accompanying resolu- 
tion be adopted. 

Upon this motion the yeas and nays were called for, when it 
was carried by a vote of 12 to 3, as follows: 


en 


Yeas—Messrs. Willing, Eyre, Bevan, White, Sergeant, Fish- 


6 ee Chauncey, Newkirk, Lewis, Holines, Biddle—|Q, 


ays—Messrs. Gilpin, Sullivan, Wager—3. 
On moiion it was resolved, that 5,000 copies of the said report 
be printed for the use of the stockholders of the bank. 


) Extract 
from the minutes, 


8. JAUDON, cashier. 
REPORT. 
The committee to whom was referred, on the 24th of Septem- 
ber, a paper signed *‘Andrew Jackson,”’ purporting to have been 
read to a cabinet on the 18th, and also another paper signed 
“HH. D. Gilpin, John T. Sullivan, Peter Wager and Hugh McE}- 
derry,;?? bearing date August 19th, 1833—with instructions to 
consider the same, and report to the board ‘*whether any, and 
what steps may be deemed necessary on the part of the board 
in consequence of the publication of said Jetter and report,” 
beg leave to state— 
That they have carefully examined these papers, and will 
now proceed to report the result of their reflections in regard to 
them. 

In order, however, to render them more intelligible, it will be 
proper to recall to the attention of the board, the actual relation 
which the bank has for some years past borne to the executive. 

Since the establishment of the institution it has devoted itself 
anxiously and exclusively to the purposes of its creation, the 
restoration of the currency, the maintenance of the general cre- 
dit, and the accommodation of the internal and foreign trade of 
the country. That it has not failed in these objects—that it has 
indeed realized more than the anticipations of the most san- 
guine, is attested by all parts of the community. It was in the 
midst of this career of inoffensive usefulness, when soon after 
the accession to power of the present executive, the purpose 
was distinctly revealed that other duties than those to the coun- 
try were required—and that it was necessary for the bank in 
administering its affairs, to consult the political views of those 
who had now obtained the ascendancy in the executive. It is 
understood that soon after that event a meeting was held in 
Washington of the principal chiefs, to consider the means of 
perpetuating their new authority, and the possession of the bank 
Was among the most prominent objects of the parties assembled, 
The first open manifestation of this purpose was in June, 1829, 
when a concerted effort was made by the executive officers to 
interfere in the election of the board of directors at Portsmouth. 
At the head of this attempt was Mr. Levi Woodbury, now a 
member of the present cabinet at Washington, who did not he- 
sitate to avow in a letter to the secretary of the treasury, which, 
though marked *“‘confidential’? was subsequently ordered to be 
published by the committee of investigation in 1832—that he 
wished the interference of the government to remove the presi- 
dent of the branch at Portsmouth, of whom he says— 

‘“The new president, Jeremiah Mason, is a particular friend 
of Mr. Webster, and his political character is doubtiess well 
known to you”?—and he requests the secretary of the treasury 
‘*to communicate with some of the directors of the mother bank 
in favor of such a change.”? 

This letter of Mr. Woodbury was transmitted to the bank by 
the secretary of the treasury, who stated that “‘from some ex- 
pressions in his letter, it may be inferred that it is partly found- 
ed on a supposed application of the influence of the bank, with 
a view to political effect’?’—in consequence of which he deemed 
it his duty to present it to the bank, **with the views of the ad- 
ministration in relation to it.?? At the same time, Mr. Isaac 
Hill, acting as the comptroller of the treasury until rejected by 
the senate, and now a senator of the United States, sent a me- 
morial from the members of his political party in the legislature 
of New Hampshire, requesting the removal of Mr. Mason. In 
another communication presented to the bank, he gave it as his 
opinion, that no measure short of Mr. Mason’s removal would 
tend *‘to reconcile the people of New Hampshire to the bank,’’ 
and that “‘the friends of general Jackson, in New Hampshire, 
have had but too much reason to complain of the management 
of the branch at Portsmouth.”? Finally, the secretary at war 
ordered the transfer of the pension fund from the branch bank 
at Portsmouth to another bank in Concord, an act so obviously 
in violation of the laws, that it was first resisted by the bank, 
and then retracted by the secretary. 

It became then manifest to the bank, that there was a com- 
bined effort to render the institution subservient to political pur- 
poses; and that it was necessary to come tostome immediate 
and distinct understanding of its rights and duties. This was 
done in the correspondence of the president of the bank with 
the secretary of the treasury, of which the following passages 
will indicate the general purport: 


“Presuming that we have rightly apprehended your views, 
and fearful that the silence of the bank might be hereafter mis- 
construed into an acquiescence in them, I deem it my duty to 
state to yeu in a manner perfectly respectful to your official and 
personal character, yet so clear as to leave no possibility of 
inisconception, that the board of directors of the bank of the 
United States, and the boards of directors ofthe branches of the 
bank of the United States, acknowledge not the slightest re- 
sponsibility of any description whatsoever to the secretary of 
the treasury touching the political conduct of their officers, that 
being a subject on which they never consult, and never desire 
to know the views of any administration. *? 

Again: “Accordingly the act of congress simply declares, ‘that 





for the management of the affairs of the said corporation, there 
shall be twenty-five directors.? When these are chosen, the 
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whole administration of the bank is committed to their exclu- 
sive care. Their responsibility for the management of it is to 
congress, and to congress aloue: but no executive officer of the 
government, from the president of the United States down- 
wards, has the slightest authority to interfere in it; and there 
can be no more warrant for suggesting the views of the adminuts- 
tration to the bank of the United States than to the supreme 
court of the United States.”? — : ; 

Finally: “For the bank, which has specific duties to perform, 
and which belongs to the country and not to auy party, there is 
put one course Of honor or of safety. Whenever its duties come 
in conflict with the spirit of party, it should not compromise 
with it, nor capitulate to it, but resist it—resist it openly and 
fearlessly. In this its interest concurs with its duty, for it will 
be found ut last, such is the good sense of the country, that the 
pest mode of satisfying all parties is to disregard them all.” 

These extracts reveal the whole secret of the hostility to the 
pank of those, who, finding it impossible to bend it to their pur- 

oses, have resolved to break it. For this purpose, all the poi- 
soned weapons of political warfare, have, for the last four years, 
been unsparingly and unceasingly employed against the institu- 
tion. ‘Thus far their efforts have failed—they have been defeat- 
ed before congress, and discountenanced by the community. 
But now being relieved from the presence of congress, and the 
legal guardian of the public revenue being removed, they have 
ventured on this last act of violence. 

To justify this measure is the purpose of the paper signed 
‘Andrew Jackson.’? Of the paper itself, and of the individual 





who has signed it, the committee find it difficult to speak with 
the plainness by which alone such a document, from such a 
source should be described, without wounding their own self- 
respect, and violating the consideration which all American ci- 
tizens must feel for the chief magistracy of their country. Sub- 
duing, however, their feelings and their language down to that 
respectful tone which is due to the office, they will proceed to 
examine the history of this measure, its character and the pre- 
texts offered in palliation of it. Of these in their order. 

ist. It would appear from its contents and from other sources 
of information, that the president had a meeting of what is call- 
ed the cabinet, on Wednesday, the 18th September, and there 
read this paper. Finding that it made no impression on the ma- 
jority of persons assembled, the subject was postponed, and in 
the mean time this document was put into the newspapers. It 
was obviously published for two reasons. The first was to in 
fluence the members of the cabinet by bringing to bear upon 
their immediaie decision the first public impression excited by 
misrepresentations, which the objects of them could not refute 
in time—the second was, by the same excitement, to affect the 
approaching elections in Pennsylvania, Maryland and New Jer- 
sey. The first design is apparent from the fate which has be- 
fallen these counsellors. Whilst something was hoped from 
their fears, it was expedient to flatter them, keeping in reserve 
behind these blandishments, the power to punish disobedience. 
“By the terms of the charter,”’ the president says, ‘‘the public 
money is to be deposited in the bank during the continuance of 
its charter, unless the secretary of the treasury shall otherwise 
direct.”” “Unless, therefore, the secretary of the treasury first 
acts, congress have no power over the subject, and consequent- 
ly the public money must remain in that institution till the last 
hour of its existence, unless the secretary of the treasury shall 
remove it at an earlier day;”’ and again, “the power of the se- 
cretary of the treasury over the deposites is unqualified.” 


Having thus argued the secretary of the treasury into an ex- 
clusive control of the deposites, the president proceeds to give 
his reasons why the secretary should remove them, concluding 
with this remark—‘‘Far be it from him to expect or require that 
any member of the cabinet shonld at his request, order or dicta- 
tion, perform any act which he believes unlawful, or in his con- 


science condemns.”? Yet notwithstanding these expressions of 


humility, the moment the secretary of the treasury dares to re- 
sist this intrusion into his department, and refuses to do what 
‘his conscience condemns,” he is immediately dismissed from 
his office, and denounced in the official gazette as a “refractory 
subordinate.’? The same official announces to the other two 
offending ministers, “that however he may regret the difference 
of opinion,” the president still thinks “that the measure is one 
upon which the members may conscientiously differ from the 
president and from each other;”’ that is to say, that they are not 
yet to be dismissed for expressing their opinions, the president 
being appeased by the sacrifice of the most contumacious of the 
Opposition. 

Its purpose to influence the elections is attested by the trium- 
phant exultation of the official gazette, that— 

“We have received intelligence which authorises the belief, 
that, in the late election in Pennaylvania, the legislature of that 
State has undergone a change which will give the Jackson party 
& majority of two-thirds. and the same result has been accom- 
plished in Maryland. We learn from sources to be relied on, 
that the success of the Jackson ticket in some of the anti-Jack- 
son counties in Maryland, was secured by the late expositions 
of the corruptions of the bank, read by the president to his eabi- 
net—and we have no doubt that it had its effect on all the recent 
elections.» 

2d. ‘I'he indelicacy of the form of those proceedings corres 
ponds well with the substance of them, which is equally in vio- 
jation of the rights of the bank and the laws of the country. 

The bank of the United States was chartered by congress for 
certain national purposes; and as it was thought expedient to 
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obtain the skill and vigilance of private interest in managing 
the institution, the citizens generally were invited to unite their 
private fortunes with the public capital. They did so, and the 
charter of the bank is in fact an act of partnership between «he 
government and the stockholders, speetiying the rights and du- 
ties of each party. In the charter of the first bank of the 
United States, there was on the part of the bank no payment of 
a bonus—no obligation to transier the public funds—no per- 
formance of the duties of the loan office—while on the part of 
the government there was no stipulation to give the use of the 
deposites. This defect was supplied in the charter of the present 
bank by positive agreement. ‘Thus the bank, in addition to its 
arduous duty of restoring and sustaining the general currency, 
agreed by the 15th section, ‘‘to give the necessary facilities for 
transferring the public funds from place to place within the 
United States or the territories thereof, and for distributing the 
same in payment of the public creditors, without charging com- 
mission or claiming allowance on account of difference of ex- 
change; and shall also do and perform the several and respec- 
tive duties of the commissioners of loans for the several states, 
or of any one or more of them, whenever required by law.”? 
And again, the 20th section declares—* That in consideration 
of the exclusive privileges and benefits conterred by this act 
upon the said bauk, the president, directors and company 
thereof, shall pay to the United States out of the corporate funds 
thereof, the sum of one million and five hundred thousand dol- 
lars’? 

Such was the consideration to be given by the bank. The 
consideration to be given by the government, was ‘‘that the de- 
posites of the money of the United States in places in which 
the said bank and branches thereof way be established, shall be 
made iv said bank or branches thereof, unless the secretary of 
the treasury shall otherwise order and direct; in which case the 
secretary of tle treasury shall immediately lay before congress, 
if in session, and if not, immediately after the commencement 
of the session, the reasons of such order and direction.”’ 

This contract was deemed so unfavorable to the citizens ge- 
nerally, that on the opening of the books, the subscription was 
not filled, from a belief that the investment upon such terms 
could not be advantageous—an anticipation too well realized 
by the fact that the stockholders have never yet received the 
legal rate of interest on the principal subscribed. But the only 
temptation by which they could be induced to unite with the 
government was that while on the one hand they paid in ad- 
vance to the government a million aud a half of dollars, and 
performed certain stipulated duties, they should have the bene- 
fit of the deposite of public funds until they were wanted in the 
public disbursements. These were the two essential stipula- 
tions—nay, they were in fact almost the only ones.—This was 
the opinion of the committee of finance of the senate, when on 
a proposition to make the bank pay for the use of the deposites, 
they reported on the 2Ist of April, 1828, that “the 16th section 
directs that the deposites of the money of the United States 
shall be made in the bank and its branches. No change can be 
made therein without a direct violation of the charter, which 
the faith of the nation is bound to sustain. No view of that 
kind could be contemplated by any person, and none, it is pre- 
sumed, has been contemplated’’—and they further declare their 
opinion,that in the bonus and the services rendered by the 
bank, “‘the United States have been amply paid for all the ad- 
vantages derived from the deposites of their funds in the bank 
and its branches.’ 

The same views are expressed in another report of the com- 
mittee of finance of the senate on the 20th of February, 1829. 
‘The committee repeat their opinion that the charter gives to the 
bank the use of the public deposites without any other remune- 
ration than such as are distinctly authorised in that instrument, 
that the exaction of any other would, in the opinion of the com- 
mittee, be a direct violation of the charter. The 16th section 
says distinctly, that ‘the deposites of the money of the United 
States shall be made in the bank of the United States and its 
branches.’ This is positive and cannot be misunderstood. The 
Qth seetion says, ‘that in consideration of the exclusive privi- 
leges and benefits conferred by this act upon the said bank, the 
president, directors and company thereof, shall pay to the 
United States 81,500,000.? The bank was to pay and has paid 
the million anda half of dollars. For what? For the exclu- 
sive privileges and benefits conferred by this act. What are the 
| benefits? The committee can perceive none except the depo- 

sites for which the bank has actually paid already.”’ 

The president himself, in his manifesto, is obliged to allow 
that “the charter to the bank is to be considered as a contract 
on the part of the government—it is not now in the power of 
congress to disregard its stipulations—and by the terms of that 
contract the public money is to be deposited in the bank during 
the continuance of its charter, unless the secretary of the trea- 
sury shall otherwise direct.’ ' 

It is ther admitted on all hands that this is a contract by 
which the bank was to pay a sum of money, and to perform 
certain services, as a consideration for the use of the govern- 
ment deposites, which the government stipulated should remain 
in the bank, unless otherwise directed by a particular officer, 
the secretary of the treasury.—The purpose of giving this 
power was obviously to prevent any loss of the revenue, and it 
was designed exclusively to enable the secretary to protect the 
interests of the government if the bank hecame unsafe. This 





was the opinion of the secretary of the treasury, Mr. Crawford, 
who, in one of his very first communications to the bank, in 
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March 17, 1817, declared, ‘‘that, by the charter, the public mo- 
ney deposited in places where the bank of the United States, 
or its branches, are established, must be deposited in them, ex- 
cept when there are urgent reasons to the contrary”? This was 
also the Opinion protounced by the committee of finance of 
the senate, in their report of the 20th of February, 1829. After 
citing the 16th sectibu, they say:—- 

“Phe committee see, in the power given to the secretary, a 
discreet precaution, and the words they believe convey only 
the idea, that if, at any time, the secretary shall be of opinions 
that there will be a danger of loss to the United States, by its 
money remaining in the vaults of the bank, he may remove it 
for safety, and report his reasons to congress. No other con- 
struction can in the opinion of the committee, be given to that 
part of the 16th section.”’ 

This too was the opinion expressed by the president himself 
in bis message to congress on the 4th of December, 1832, in 
which he recommends an inquiry in order to allay, ‘the appre- 
hension that it is no longer a safe depository of the money of 
the people;”’ and in the same message he adds: 

“Such measures as are within the reach of the secretary of 
the treasury, have been taken to enable him to judge whether 
the public deposites in that institution may be regarded as en- 
tirely safe; but as his limited power may prove inadequate to 
this object, | recommended the subject to the attention of con- 
gress, under the firm belief that it is worthy of serious investi- 

ation. 

: And the secretary of the treasury in his report to the same 
congress, in 1832, mentions certain things which “have sug- 
gested an inquiry into the security of the bank as the depository 
of the public funds.”’ 

The subject of the safety of the deposites was thus an object 
of inquiry by the secretary of the treasury and by congress— 
and what was the result? The agent of the treasury, after a 
full investigation, reported as follows: 

‘*Thus far I consider my report as complying with that part 
of your letter directing the investigation ‘so as to ascertain the 
security of the public money, and the solvency of the bank,’ 
neither of which, in my opinion, admit of a doubt.”’ 

The house of representatives, after an investigation by the 
committee of ways and means, resolved by a vote of more than 
two-thirds, 

“That the government deposites may, in the opinion of the 
house, be safely continued in the bank of the United States.”’ 

From these it is apparent that, in the opinion of the presi- 
dent, the secretary of the treasury, and the committee of 
finance, the question of removing the deposites was a question 
merely of their safety: 

That the government, through its proper channels, inquired 
into their safety: 

And that through all these channels their safety was made 
manifest, and so declared by the highest authority. 

But supposing this to be less evident than it is—supposing 
that causes other than the safety of the public funds would jus- 
tify their removal from the bank after it has paid a fuil equiva- 
lent for them, still one thing is manifesi: 

That the secretary of the treasury, and the secretary of the 
treasury alone, has the power to remove them—that officer be- 
ing especially designated to perform that specific duty—and the 
president of the United States being, by the clearest implica- 
tion, forbidden to interfere. 

The whole structure of the treasury shows, that the design of 
congress was to make the secretary as independent as possible 
of the president. The other secretaries are merely executive 
officers; but the secretary of the treasury, the guardian of the 
public revenue comes into more immediate sympathy with the 
representatives of the people who pay that revenue; and al- 
though according to the general scheme of appointment he is 
nominated by the president to the senate, yet he is in fact the 
officer of congress, not the officer of the president. Thus: 

By the act of congress, of 1789, it was provided, that 

“There shall be an executive department, to be denominated 
the department of war; and there shall be a principal officer 
therein to be called the secretary for the department of war, 
who shall perform and execute such duties as shall from time 
to time be enjoined on, or entrusted to him by the president of 
the United States.”’ 

By the same act it was provided, that 

“There ahall be an executive department, to be denominated 
the department of foreign affairs, [afterwards changed by the 
act of September 15, 1789, to the department of state] with the 
same provision as to the principal officer.”’ 

By the act of 30th April, 1789, it was declared, that 

“There shall be an execulive department, under the denomi- 
nation of the department of the navy, the chief officer of which 
shall be called the secretary of the navy, whose duty it shall be 
to execute such orders as he shall receive from the president of 
the United States.”’ 

The bill introduced into the congress of 1789, provided for 
the establishment of the three departments—those of war, state 
and treasury—under the name of ezecutive departments. But 
congress made a distinction between them. On the 2d of July, 
1789, aa the journals of congress show: ‘‘an engrossed bill ‘for 
establishing an executive department, to be denominated the 
treasury department,’ was read the third time, and the blanks 
therein filled up. 

“Resolved, That the said bill do pass, and the title be an act 


The same distinction pervades the whole organization of the 
several departments. ‘The secretary of the navy, of state and 
of war, are to execute the orders of the president—but the 8e- 
cretary of the treasury is not enjoined to execute the orders of 
the president. Not a single word is there of performing the or. 
ders of the president. On the coutrary, the act of congress de- 
clares, that it shall be his duty “to make report and give infor. 
mation to either branch of the legislature, in person or in wri,- 
ing, (as he may be required) respeeting all matters referred to 
him by the senate or house of representatives, or which shajj 
appertain to his office.’? And the actof May 10th, 1800, directs 
him to make his annual report, not to the president, but to con- 
gress, 


This independence of the secretary of the treasury—if jt he 
true in general—is more especially true in regard to the bank. 
It was in fact the leading principle in organizing the bank, that 
the president should be excluded from all control of it. The 
question which most divided the house of representatives was 
whether there should be any government directors at all—and 
although this was finally adopted, yet its tendency to create an 
executive influence over the bank was qualified by two restric. 
tions—first, that no more than three directors should be ap- 
pointed from any one state—and second, that the president of 
the bank should not be, as was originally designed by the seere- 
tary of the treasury, chosen from among the government direc- 
tors. Accordingly by the charter the secretary of the treasury 
is every thing—the president comparatively nothing. The se- 
cretary has the exclusive supervision of all the relations of the 
bank with the government, thus: 

By the 15th article of the 11th section, the officer at the head 
of the treasury department of the United States ‘shall be fur- 
nished from time to time, as often as he may require, not ex- 
ceeding once a week, with statements of the amount of capital 
stock, &c. &e. 


By the 15th section, ‘wherever required by the secretary of 
the treasury, the said corporation shall give the necessary faci- 
lities for transferring the public funds, &c. &e. 

By the 16th section, the deposites of the money of the United 
States shall be made in the bank and its branches, ‘unless the 
secretary of the treasury shall at any time otherwise order and 
direct.”’ 


All these the secretary may do—but from the beginning of the 
charter to the end of it, there is not one single power over the 
administration of the bank assigned to the president, except in 
the last section, where it is declared that, ‘“‘whenever any com- 
mittee of congress shall find and report, or the president of the 
United States shall have reason to believe that the charter has 
been violated, it may be lawful for congress to direct, or the pre- 
sident to order, a scire facias to be sued out of the circuit court 
for the district of Pennsylvania, calling upon the corporation to 
show cause wherefore the charter hereby granted’shall not be 
declared forfeited.?’> The whole function then delegated to the 
president is a power, concurrently with a committee of con- 
gress, to issue a scire facias by which the court is to try whe- 
ther his belief that the bank has violated its charter is well 
founded. Yet this slender authority is made the pretext for 
usurping the whole power of the secretary, and for doing that 
which the secretary alone was authorized to do, and which he 
the president was not merely not authorized to do, but substan- 
tially prohibited from doing. 


For it is manifest that this removal of the deposites is not 
made by the order of the secretary of the treasury. It is a per 
version of language so to describe it. On the contrary, the re- 
verse is openly avowed. The secretary of the treasury refused 
to remove them, believing, as his published letter declares, that 
the removal was “unnecessary, unwise, vindictive, arbitrary 
and unjust.”? He was then dismissed because he would not re- 
move them, and another was appointed because he would re- 
move them. Now this is a palpable violation of the charter. 
The bank and congress agree upon certain terms, which no one 
ean change buta particular officer; who, although necessarily 
nominated to the senate by the president, was designated by the 
bank and by congress as the umpire between them. Both con- 
gress and the bank have a right to the free and honest and im- 
partial judgment of that officer, whoever he may be—the bank, 
because the removal may injure its interesis—the congress, be- 
cause the removal may greatly incommode and distress their 
constituents. In this case, they are deprived of it by the un- 
lawful interference of the president, who ‘‘assumes the respon- 
sibility,?? which, being interpreted, means, usurps the power of 
the secretary. To make this usurpation more evident, his own 
language contradicts the very power which he asserts: 

“The power of the secretary, says he, over the deposites, is 
unqualified.’’ 

“The president cannot refrain from pressing upon the secre- 
tary of the treasury, his view of the considerations which impel 
to immediate action.”’ 

And yet these phrases have scarcely escaped him, when he 
ends by declaring that he ‘‘begs his cabinet to consider the pro- 
posed measure as his own.” ‘Its responsibility is assumed,”’ 
&e. &e. 

Finally, it was announced in the official gazette, that ‘‘we 
know the fact, that if Mr. Van Buren and every personal friend 
of the president, had unitec in recommending that the deposites 
should not be removed, the president would have taken mea- 
sures to remove them notwithstanding.”’ 





to establish the treasury department.”’ 





The bank, then, has a right to complain: 
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ist. That after paying amply for the use of the depusites, they 
ave been suddenly drawn from it. 4 

ad. That this has been done without the slightest oe 
of their insecurity, the only ground on which the removal coul 
be justifiable—and, flice tad 

3d. That it has been done, not by the officer to whose judg- 
ment it bad agreed to submit, but by another officer who had 
not the slightest right to interfere. — , 

But the wrong doue to the pecuniary interests of the bank, 
sinks into entire insignificance when compared with the deeper 
injury inflicted on the country by this usurpation of all the pow- 
ers of the government. 2 

By the act of cougress chartering the bank, certain specified 

owers in regard to it are delegated to particular officers. _ 

By the 16th section, and by the 15th rule of the 11th section, 
the secretary of the treasury has a constant supervision of its 
affairs, and the power of placing the public revenue elsewhere, 
subject to an inumediate and direct responsibility to congress. — 

By the 22d section, congress itself has the power of investi- 
gation, to ascertain if there be sufficient ground to justify an 
appeal to the courts of the United States, to try if it has violat- 
ed its charter. 

Finally, by the same section, whenever the president of the 
United States shall have ‘reason to believe that the charter has 
been violated,’’ he ‘“‘may order a scire facias to be sued out of 
the circuit court of the district of Penusylvania, calling on the 
said corporation to show cause wherefore the charter hereby 

ranted shall not be declared forfeited. 

This is the whole power of the president in relation to the 
bank. He may, if he thinks that the charter has been violated, 
bring the bank before the court for trial. Now,in this manites- 
to. he distinetly declares that the bank has acted ‘‘in direct vio- 
lation of one of the most important provisions of the charter.” 
If so, it was his duty to issue the scire facias—to appeal to the 
courts and juries. That was the only legitimate action which 
belonged to him. Buta judicial investigation of his charges is 
precisely what he dreaded. The more summary and illegal in- 
vasion of the powers of others, seems to have more attraction 
than the legitimate exercise of his own. And, making himself 
accuser and judge—disregarding the vote of congress, the au- 
thority of the courts and juries, and the exclusive power of the 
secretary of the treasury, be substitutes at once his own arbi 
trary will. Certainly since the foundation of this government, 
nothing has ever been done which more deeply wounds the 
spirit of our free institutions. It, in fact, resolves itself into 
this—that whenever the laws preseribe certain duties to an 
officer, if that officer, acting under the sanctions of his official 
oath and his private character, refuses to violate that law, the 
president of the United States may dismiss him and appoint 
another; and if he too should prove to be a ‘refractory subor- 
dinate,” to continue his removais until he at last discovers in 
the descending scale of degradation some irresponsible indivi- 
dual fit to be the tool of his designs. Unhappily, there are 
never wanting men who will think as their superiors wisk them 
to think—men who regard more the compensation than the du- 
ties of their office—men to whom daily bread is sufficient con- 
solation for daily shame. 

The present state of this question is a fearful illustration of 
the danger of it. At this moment the whole revenue of this 
country is at the disposal—the absolute, uncontroled disposal 
—of the president of the United States. The laws declare that 
the public funds shall be placed in the bank of the United 
States, unless the secretary of the treasury forbids it. The se- 
cretary of the treasury will not forbid it. The president dis- 
misses him, and appoints somebody who will. So the laws de- 
clare that no money shall be drawn from the treasury, except 
on warrants for appropriations made by law. If the treasurer 
refuses to draw his warrant for any disbursement, the president 
may dismiss him and appoint some more flexible agent, who 
will not hesitate to gratify his patron. The text is in the offi- 
cial gazette, announcing the fate of the dismissed secretary to 
all who follow him. ‘The agent cannot conscientiously perform 
the service, and refuses to co-operate, and desires to remain to 
thwart the president’s measures. ‘To put an end to this diffi- 
culty between the head and the hands of the executive depart- 
ment, the constitution arms the chief magistrate with authority 
to remove the refractory subordinate.”? ‘The theory thus avow- 
ed, and the recent practice under it, convert the whole free in- 
stitutions of this country into the mere absolute will of a single 
individual. They break down all the restraints which the 
framers of the government hoped they had imposed on arbitrary 
power, and place the whole revenue of the United States in the 
hands of the president. 


The power, too, is asserted in a tone fitter for the east, than 
for any country claiming to be governed by laws. The presi- 
dent declares that, “tin his opinion, the near approach of the 
termination of the charter, and the public considerations here- 
tofore mentioned, are of themselves amply sufficient to justify 
the removal of the deposites, without reference to the conduct 
of the bank, or their,safety in its keeping.” 

: The only “public considerations heretofore mentioned,” are 
cag own re-election, and his belief that the charter would not 
: . oe So that the president here avows that, although 
alth ast congress passed a bill rechartering this very bank— 
pee ough the same congress, a few months ago, at his own invi- 
ation, declared that the public deposites might be safely conti- 
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about to meet in ninety days, and will continue in existence for 
two years—although at the end of those two years a new con- 
gress fresh from the people, will meet before the charter ex- 
pires—yet notwithstanding all this, he, the president, declares 
on his own responsibility that the deposites shall be removed; 
no matter whether the conduct of the bank has been good or 
bad, and no matter whether the deposites are safe or unsafe; 
and accordingly, he dismisses the officer who refuses to move 
them, and appoints another who will remove thein. 

At this moment the process of evading the law is in full prac- 
tice. 

By the constitution of the United States, (sec. 9), **no money 
shall be drawn from the treasury but in consequence of an ap- 
propriation made by law.”? 

By the act.of Sept. 1, 1789, establishing the treasury depart- 

ment, the secretary of the treasury is authorised to ‘‘grant all 
warrants for moneys to be issued from the treasury in pursuance 
of appropriations by law;’? and the same act further declares, 
that it shall be the duty of the treasurer to receive and keep the 
moneya of the United States, and to disburse the same, upon 
warrants drawn by the secretary of the treasury, countersigned 
by the comptroller, recorded by the register, and not other- 
wise.”? 
But there has been a usage of transferring funds from one 
branch of the bank of the United States to another, or one state 
bank to another, when the public service required disburse- 
ments at remote places. This transfer draft, intended to re- 
quire an actual transfer, has been converted into a mere check 
—a warrant in fact, though not in form—and has been applied 
to the purpose of taking the funds out of the place to which 
they are assigned by law, and transferring them to the opposite 
side of the street. As it was never presumed thatsuch a power 
would be thus ahused, the transfer draft has fewer checks than 
the warrant for disbursement, the signature of the comptroller, 
who is the law officer of the treasury not being usual; and ac- 
cordingly by a strange anomaly, although the treasurer’s war- 
rant to pay one hundred dollars to an honest creditor of the 
government must go through a great variety of forms, the trans- 
fer draft for a million has fewer formalities. By means of these 
transfer drafts, as will be seen by the annexed correspondence, 
large sums of money have been withdrawn from the bank of the 
United States, and placed in state banks in the same city, with- 
out the slightest reference to the public disbursements—and no 
less than two millions three hundred thousand dollars of the 
public revenue have been placed at the discretion of the officers 
of the state banks by transfer drafts privately issued, and with- 
out the notice to the bank of the United States, which the trea- 
sury had promised to give, and had hitherto always given of 
similar demands on the bank. ° 


The committee willingly leave to the congress of the United 
States, the assertion of their own constitutional power, and the 
vindication of the principles of our government, against the 
most violent assault they have ever vet encountered; and will 
now confine themselves to the more limited purpose of showing 
that the reasons assigned for this measure are as unfounded as 
the object itself is illegal. 

The main purpose in fact of this manifesto, appears to be, to 
prove that the bank was unfriendly to his own election, and he 
endeavors to trace this opposition to him and his measures. 

Ist. In the application to congress for a renewal of the 
charter. 

2d. In the extension of the loans of the bank ia 1831 and 
1832. 

3d. In the claim for damages on the French bill. 

4th. In the circulation of documents vindicating the bank 
from the imputations which had been cast upon it. 

All these assertions it is proposed briefly to disprove. 

Ist. He first complains that the bank applied to congress for 
a decision in regard to its charter. He says “‘that there are strong 
reasons for believing that the motive of the bank for asking for 
a recharter at that session, was to make it a leading question in 
the election of a president of the United States the ensuing No- 
vember, and all steps were deemed necessary to procure from 
the people a reversal of the president’s decision;’’ and again— 
‘the object avowed by many of the advocates of the bank was 
to put the president to the test;’2 and moreover, *‘it was to com- 
pel the president to take his stand that the question was brought 
forward at that particular time.*? Now the fact is, that so far 
from prematurely hastening a discussion on the part of the bank, 
it was he himself who brought this very question before con- 
gress, and rendered its discussion inevitable. Thus, 

In his message of December 8, 1829, he said 

“The charter of the bank of the United States expires in 
1836, and its stockholders will most probably apply for a re- 
newal of their privileges. In order to avoid the evils resulting 
trom precipitancy in a measure involving such important prin- 
ciples and such deep pecuniary interests, I feel that I cannot, 
in justice to the parties interested, too soon present it to the 
deliberate consideration of the legislature and the people.’ 

In his message of December 11th, 1830, he says 

“The importance of the principles involved in the inquiry 
whether it be proper to recharter the bank of the United States, 
requires that [ should again call the attention of congress to 

the subject.’ 
In his message of December 6, 1831, he says 
‘Entertaining the opinions heretofore expressed in relation 





nued in this bank—although a new congress, many of whose 


to the bank of the United States, as at present organized, I felt 





members are chosen by the people since his own election, is 


it ny duty, in my former messages frankly to disclose them, in 
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order that the attention of the legislature and the people, should 
be seasonably directed to that important subject, and that it 
might be considered and finally disposed of in a manner best 
calculated to promute the ends of the constitution, and subserve 
the public interests. Having thus conscientiously discharged a 
constitutional duty, I deem it proper, on this occasion, without 
a more particular reference to the views of the subject then ex- 
pressed, to leave it at present to the investigation of an enlight- 
ened people and their representatives.”? 

It was under these distinct and repeated invitations by the 
taper: wa himself, that the bank felt itself obliged not to decline 

is call upon congress, and accordingly the subject was brought 
before that body. 

Both houses of congress passed the bill renewing the char- 
ter. This result was unexpected to him, and although he had 
declared in the message just quoted, that he meant to “leave it 
at present to the investigation of an enlightened people and 
their representatives’’—yet the momeut the enlightened people 
and their representatives differed from him in opinion, he treat- 
ed them just as he has recently done the conscience of the se- 
cretary of the treasury. He refused his signature to the bill on 
the 14th of July, 1832, declaring that “‘had the executive been 
called upon to furnish the project of such an institution, the 
duty would have been cheerfully by coy: oneel As however no 
such call was made, he concluded that “as the charter had yet 
four years to run, and as a renewal how was not necessary to 
the successful prosecution of its business, it was to have been 
expected,’’ &c. 

ere then is the president who begins in 1829, when the 
bank had nearly seven years to run, by telling eongress that to 
avoid precipitancy he could not too scon present the subject of 
the recharter to their consideration. The next year, when the 
bank had nearly six years to run, he repeated “to congress that 
the importance of the subject of the re-charter required that he 
should again call the attention of congress to it. The next year, 
when the bank had five years to run, he reiterated to congress 
that he thought the attention of congress, should be seasonably 
directed to this important subject—and then when congress at 
his request proceeded to consider it and renewed the charter, 
he sent it back with a declaration, that as the charter had yet 
four years to run, there was no necessity for being in haste 
about it. 

And now in the face of all these testimonials of his urging 
congress, year after year, to decide the question, as they decid- 
ed against him, he asserts that the bank must have brought it 
before congress to defeat his election. 

His second proof ia scarcely less extraordinary. He says that 
in erder to carry the election against him, ‘although the charter 
was approaching ita termination, and the bank was aware that 
it was the intention of the government to use the public depo- 
site as fast as it accrued in the payment of the public debt, yet 
did it extend its loans from January 1831, to May 1832, from 

42,402,304 24 to $70,428,070 72, being an increase of 
025,766 48 in sixteen months. It is confidently believed 
at the leading object of this immense extension of its loans 
was to bring as large a portion of the people as possible under 
its power and influence.”’ 
he errors are as follows:— 

Ist. That the fact in regard to the increase of the loans is 
misstated—and that the motives of them are wholly perverted. 

The truth is, that the loans at the period mentioned stood 
thus:— 

January, 1831. 
$33,575,403 43 
8,674,681 06 
10,456,653 90 


$52,706,738 39 


May, 1832. 
$47,375,078 20 


23,052,972 52 


$70,428,050 72 
52,706,738 39 


$17,721,312 33 


Baring, Brothers & Co. Cr. 2,387,133 10 Dr. 1,878,122 29 

From this it is manifest that between oon two a? the 
had received from government the reimbursement 0 

aaerer . $8,674,681 06 


f.oans to individuals 
Loan to government 
Domestic bills 














It had drawn for its foreign funds $2,387,331 19 
And drawn on its foreign corres- 

pondents for an additional sum of 1,878,122 20 

Making a total of —— 4,265,453 48 





Thus furnishing additional means of discounting 

to the amount of is $12,940,134 54 
Yet its actual loans—its actual discounts, were 

increased only 5,124,893 71 

The domestic bills of exchange purchased for the transferring 
of the funds of the government or of individuals, made a sepa- 
rate and independent business, dependent on the demand for 
the interior commerce of the country. But taking the increase 
of those bills into consideration, it will be seen that the increase 
of loans is $5,124,893 71 
And the increase of bills of exchange 12,596,318 62 


Making a total increase of $17,721,212 33 


instead of 28 millions as asserted by the signer of the paper. 
That is to say, in the year 1831, there being a most active foreign 
and interior trade, requiring unusual facilities for its operations, 
the bank having received from the government the reimburse- 














— ee 
ment of its loan to government, amounting to more than ej 
millions; and baving called in its funds in Europe, and em - . 
ed its credit there to the amount of four millions, possess’ ‘ 
thus additional means of loaning, to the amount of nearly th, 
teen millions, actually increased its loans to the amount of “4 
venteen millions, making in fact a mere increase of its invest 
ments not equal to five millions, of which increase the fen 
branch bank of Natchez, established within that period alone 
contributed nearly three millions. — 

There are several circumstances which make this 
ment peculiarly improper. He reproaches the bank 
increase, although “the bank was aware of the intention of th 
government to use the phiblic deposite as fast as it accrued in 
the payment of the public debt.”” Now the fact is, that this 
public deposite was used as we have just seen, in paying off the 
public debt owned by the bank itself—so that instead of increasiy 
its loans in such a way as to interfere with the payment of the 
public debt to others, this very public debt was actually paid 1, 
_ bank itself, and furnished the very means of increasing the 

oans. 

What makes it still worse is, that this very public debt was jy, 
fact paid to the bank on the solicitation of the treasury itself, be. 
fore the bank was bound to receive it. On the 29th day of Sep. 
tember, 1831, the secretary wrote to the president of the bank __ 

“The offer made by you this day, on behalf of the bank of the 
United States, for the immediate reimbursement at par of the 
following stocks received by that institution, is accepted, viz: 

91,188 92 of 4} per centa. of 26th May, 1824, 
3,260,475 99 of 44 per cents. of 24th May, 1824. 


$3,351,664 91 


Misstate. 
With this 








“The department fully appreciates the disposition which the 
board of directors have aastleted by this arrangement, to cO-ope- 
rate in the accomplishment of its desire for the discharge of the 
public debt as early as the means of the treasury will permit.” 
It has been thus seen, first, that the actual amount of increas. 
ed investment was less by ten milliens than is here asserted— 
second, that the public debt, which the bank is charged with 
not preparing to pay, was actually paid to the. bank itself, and 
not merely paid to the bank, but paid before it was due, in or- 
der to accommodate the government. In regard to this in- 
crease, too, the points of comparison are wholly fallacious, 

From the nature of the business of the country, the loans are 
necessarily larger in May than January, because the southern 
crop, with all its business, enlarges the spring operations of the 
bank—and no more just result can be had by comparing May 
and January, than by comparing the thermometers of the two 
seasons. The true comparisons must be between January and 
January, or between May and May. Now the fact is, that the 
increase from May to May, of the successive years, is compa- 
ratively small. The loans at these successive periods were as 
follows: 

To individuals. To government. Total. 
33,118,707 46 17,764,359 05 50,883,066 51 
37,353,717 92 17,474,111 43 54,827,829 35 
42,894,587 90 15,007,472 13 57,902,060 03 
43,206,694 12 10,892,530 90 54,099 225 (2 
53,582,067 75 5,674,681 06 59,256,748 &| 
70,428,070 72 paid off. 70,428,070 72 

“61833, 64,519,900 73 66 64,519,900 7: 
Nov. 1833, 57,210,604 38 66 57,210,604 38 

From which it appears that this enlargement was gradual—that 
it occurred when ‘the wants of the country required the aid of 
this expansive power, so valuable in the institution, and that 
the increase has subsided when no longer required. 

Supposing all this, however, to have been exactly as it lias 
been stated, that is, supposing this increase of loans to have 
been twenty-eight millions, what does it prove? Why, that the 
bank enlarged its business to meet the commercial wants of the 

country, and when those wants were supplied, the business 0! 
the bank of vourse subsided. But the president can ascribe this 
increase to no other cause than his own election. According: 
ly, he says that the bank, in January 1831, began to prepare for 
his election, which was to take place nearly two years after 
wards, by lending twenty-eight millions. It is somewhat hos- 
tile to this theory, that this whole increase had reached il' 
height in May, 1832. Now in December, 1831, the secretary ©! 
the treasury, with the full approbation of the président, hal 
spoken in the most favorable terms of the bank, and he did no! 
sign his veto message against it until July, 1832, up to which 
period, it was doubtful whether he would veto it, and of course 
it was unknown whether the bank would have the least reasou 
to be opposed to his election—and these whole 28 millions 
might have been uselessly lavished: so that the bank increased 
its loans while it had no interest in his election, and did not in- 
crease them when he supposes it had. Truly this mode of 
“bringing as large a portion of the people under its power ant 
infinence,’’? seems singularly ill timed. 

3d. In recurrence to his own election, he next proceeds to 
declare that “‘whatever may be the opinion of others, the pre- 
sident considers his re-election as a decision of the people 
against the bank.”? Now it is impossible for any one to believe 
this, since it is potorious that many of the most decided friends 
of the bank were his zealons supporters. Thus Pennsylvania 
was the most efficent of them all; yet that same Pennsylvania, 
with extraordinary unanimity, in February, 1831, passed the 


May, 1827, 
“©” 1898 


’ 
1829, 
“ 1830, 
“ 1831, 
1832, 





following resolution: 
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IN eight «That the constitution of the United States authorises, and ) So prudently in this and other respects does the bank aid the 
*Mploy. rhalfacentury’s experience sanctions, a bank of the United | operation of paying off the debt, that the community hardly has 
SS €8si), pate as necessary and proper to regulate the value of money, | a consciousness that it is going on.”’ 
WY thir. pes event paper currency of unequal and depreciated value.’ | And Mr. Ingham, in like manner, on the llth of July, 1829, — 
1b Of se. a again, with equal unanimity in February, 1832, the fol- | says: : 
InVest. ing: . ‘I take the occasion to express the great satisfaction of the 
he new lo That the senators from this state in the congress of the Unit- | treasury department at the manner in which the president and 

I, alone d States be instructed, and the representatives requested to use | directors of the parent bank have discharged their trusts in all 

i their exertions to obtain a renewal of the chartér of the bank | their immediate relations to the government, so far as their 
estate. fthe United States during the present session of congress, | transactions have come under my notice,and especially in the 

Ith this ith such alterations, (if any be necessaay), as may secure the | facilities afforded in transferring the funds of government, and 

n Of the pret of the states.”’ in the preparation for the heavy payment of the public debt, on 

ued, in each a belief, moreover, is opposed by his own declaration in | the first instant, which has been effected by means of the pru- 

Mut this the veto messsage, that ‘‘a new congress elected in the midst | dent arrangements ef your board at a time of severe depression 

Off the of such discussion, and furnishing an equal representation of} on all the productive employments of the country, without 

reasing the people according to the last census, will bear to the capitol | causing any sensible additions to the pressure, or even visible 

t Of the the verdict of public opinion, and, { doubt not, bring this ques- | effect upon the ordinary operation of the state banks.”’ 

Paid to tion to a satisfactory result.” Finally, the president bimself,in his message to congress of 

Ing the Now, that congress to which he referred the decision of the | December, 1829, says: 

. question, had not yet assembled. In some parts of the country ‘It was apprehended that the withdrawal of so large'a sum 

ew ihe members had not been even elected at the time of signing | from the banks in which it was deposited, at a time of unusual 

elf, be. this manifesto; and yet he now asserts, that he “considers it as | pressure on the money market, might cause much injury to the 

F Sep. conclusively settled that the charter of the bank of the United | interest dependant on bank accommodations. But this evil was 

bank— States will not be renewed, and he has no reasonable ground to | wholly averted by an early anticipation of it at the treasury, 

+ OF the believe that any substitute will be established. Being bound to | aided by the judicious arrangements of the officers of the bank 

of the regulate his course by the laws as they exisi, and not to antici- | of the United States.”’ 

o- pate the interference of ‘the legislative power for the purpose Of | J; had thus become the habitual policy of the bank at the ap- 
framing new systems, itis proper for him seasonably to consider | proach of any large payment, to begin its preparations for a lon 
the means by which the services rendered by the bank of the period in advance, so as to colleet its resources gradually, aoe 
United States, are to be performed after its charter shall ex- | to distribute its disbursements over as wide a sphere as possible. 
pire”? This seems to involve an inconsistency. There wasa In the year 1832, the country was heavily indebted to Europe 

ich th congress about to meet in yinety days, to which very congress | for the large importations of the year 1831; and it was particu- 

an " he had referred the question of the bank. ‘There was a new | jarly desirable, to give to the community leisure to pay that debt 
of o congress to meet in December 1835, before the Eee of the | out of their annual earrings, and to prevent any addition to the 
mie ~~ charter. Yetdoes he now declare that, since the people elect- | foreign demand in 1832. Now there were more than twenty- 
thes ed him, and he was Opposed to the bank, he revokes all he said | §ye millions and a half of the principal and interest of that debt 

ted. : about the congress of 1833, disregards the congrees of 1835, and payable in the year 1832—from December 31, 1831, to January 1, 

d ich chooses to consider it settled without any “interference of the | 1933 oF which more than fifteen millions were-to be paid in 

If, a legislative power.’ ary : niné months, and between eight and nine of it to foreigners. 

- epee The next head of complaint is the postponement of a portion | ‘rhe hank was fully prepared to make the first payment on the 

‘ie, in. of the three per ante. Ay ths gavesemnens ta Apel, > and of | ist of October, 1832. 

— another portion the bank in December ede ow, it is 4 “ 

~seepnat very remarkable that both these subjects were fully examined— | The state banks of Philadelphia, New York and Bos- 

NS are : : -: eT 2 ton, owed to this bank $2,280,000 
the first by the committee of investigation of 1832, and the se - 

uthern : on Its specie at these places alone was 3,200,000 

- cond by the committee of ways and means of 1833—and both ds in E ye; 
‘yp oe reports are in decided contradiction to the assertions of the presi- Its funds in Europe were 2,982,000 
May : ai — —_—-—____. 
a wd dent. For instance, he complains of the first postponement, Making of cash in hand, or its equivalents, $8,462,000 
d which he imputes to the bank, whereas tke committee of in Wi dit in E hich d me 
ry and vestigation themselves declare “they are fully of opinion that | With an open credit in Europe, on which to draw 
mn the the bank neither sought for nor requested a postponement of the | fF po 2,500,000 
eee payment by the government. He complains of the second post- Besides not less than twenty millions of debts, to be used for 
ere as ponement, yet the committee of ways and means report, that | this purpose—while the whole public debt te be paid on the Ist 
, the nominal postponement had, in fact, closed the payments | of October, was $8,634,988 37. 
066 51 sooner than if no postponement had been made; and that “this In this state the bank, had it considered only its own interest, 
R29 3° question seems no longer to present any important or practical | would have been perfectly passive, since it was perfectly at 
060 0: object of inquiry, or to call for or admit of any action of congress | ease. But it had other and higher interests to consult. From 
5 upon it.” ' the communication with the treasury, in July, it was probable 
742 8] This would seem to be perfectly satisfactory; yet lest the | that the funds of the government might be insufficient to pay the 
070 72 revival of these charges may mislead the unsuspecting, ii may | debt advertised to be paid—and that even if these funds were 
900 7: be well to refute them again, as they have been often refuted | adequate, the operation would exhaust all the means of the go- 
504 93 before; and first of the postponement in October. He says of it: | vernment, and require that the community should repay the 
, “Conscious that atthe end of that quarter the bank would | whole amount of the public funds distributed ainong them. It 
—that not be able to pay over the deposites, and that further in- | was further manifest. that the ability of the government to meet 
aid of dulgence was not to be expected of the covernment, an agent | its engagements, depended entirely on the punctual payment of 
d that was despatehed to England secretly, to negociate with the hold- | the revenue in the commércial cities, from July to January, 
= ers of the public debt in Europe, and veneers eos by the offer | which was estimated at about twelve millions of dollars. 
‘ of an equal or higher interest than that paid by the government, e . . ~ate : ‘ 
have to hold back their claims for one year during which the bank spysatiace of the cholere, welch bad statute beoek Ie atin 
wh expected thus to retain the use of $5,000,000 of public money, | i, New York and Philadelphia, with every indication of pervad- 
aoe which the government should set apart for the payment of that | ing the whole country. Had it continued as it begun, and all 
ess Ol debt. The agent made an arrangement on terms, in part, which the appearances in July warranted the be‘ief of its continuance 
ve this were in direct violation of the charter of the bank; and when there can be no doubt it would have prostrated all commerciat 
rding- some incidents connected with this secret negotiation accident- | -redit, and seriously endangered the public revenue, as in New 
ire for ly came to the knowledge of the public and the government, | york ‘and Philadelphia alone, the demand on account of the 
eed then and not before so much of it as was palpably in violation foreign three per cents. was about five millions. 
dys of the charter was disavowed!” , , The bank, therefore, made an arrangement with the foreign 
a ‘of If there be any one matter in regard to which the bank is more | ,y ners of this stock, to the amount of $4,175,373 92 to leave 
c S . . . 
a Pe eae aaised IE thee be, gay eases tate | Heit money in the country for another year, the bank assuming 
id not course of that gene ore useful than any other cases, they | '0.P4y ane layered’ Sasiee ee eee  maee nneee 
which page eo eae | spate s  Rypn han made the subject, | this, the bank resumed its usual facilities of business to the 
laatee ————eeeeeee ” community. Of the whole four millions postponed, the in- 
~hi of reproach. tereston them has ceazed and at this moment the only certi- 
Hions The whole collection of the revenue is based on the system, | ficates not yet actually returned, are those in the name of two 
eased that funds are never accumulated in the treasury for a long | persons, amounting to $42,375 94, and it is remarkable, that while 
ot in- period, but are principally lent out to the community, and only | of the whole amount of $4,175,373 92 purchased and postponed, 
de of called for as tuey are needed for the public service. Whenever, | there remain unpaid only two owners, holding $42,375 94; the 
rand therefore, large payments are made by the government, as it is | amount of the unpostponed threes still outstanding is five or ten 
necessary to withdraw from the use of the community consider- | times a8 much. So that in fact as was anticipated in the report 
rds to able sums, this process requires some delicacy in recalling from | of the committee of ways and means, the postponement has 
 pre- distant parts of the United States as much as may answer the | actually hastened the payment. 
eople immediate exigency, yet not enough to press disadvantageously All these things were fully explained by the committee pf 
lieve fe on the community. This is the especial function of the bank. | ways and means, to whom that part of the president’s message 
iends 7 How well it has succeeded may be inferred from the testimonials | was referred, and that committee accordingly reported as fol- 
vania of the successive secretaries of the treasury. Thus Mr. Rush, | lows— 
ania, in his treasury report of the 13th December, 1828, says: “The arrangement made by the bank for a temporary post- 
i the “In this manner, heavy payments of the debt are, in effect, | ponement, with the consent of the holders of the payment of 
made gradually, instead of the whole mass being thrown at once | five millions of the three per cent. debt, being now substantially 
; upon the money market, which might produce injurious shocks. 





closed by the surrender to the government of the certificates of 
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to call for, or admit any action of congress upon it.” 


This ought to be satisfactory, yet is the subject now revived 
with the addition of two distinct errors in poimt of facet. The 
first is that the bank “‘was conscious that at the end of the 
quarter it would not be able to pay over the deposites’’—whereas 
the state of the bank, as above explained, proved its entire 


ability to make this payment, and that its interposition was ex- 


clusively dictated by the desire to avert an additional trouble 


ata season of pestilence. The second is, that the part of the 
arrangement made with the agent of the bank was not dis- 
avowed until ‘‘some incident connected with this secret ne- 
gotiation, accidentally came to the knowledge of the public and 
the goverument.’’? ‘lhe fact is, that as soon as that part of the 
arrangement which seemed to conflict with the charter, was 
received, the determination was made to decline executing it 
before any publication of any sort was seen or known in regard 
to it. 

The evidence of this is so clear and so short, that it deserves 
to be cited as an example of the general inaccuracy of this ma- 
nifesto. The committee of exchange, in their report to con- 
gress in January 29, 1833, declare as follows: 

**But when the coutract itself reached the bank, on the 12th of 
October, and it appeared from the communication of Messrs. 
Baring, Brothers & Co. that the stock was to be purchased on 
account of the bank, they were immediately instructed on the 
15th of October, that the bank had no authority to become 
owners of the stock,’’ &e. &e. 

When two of the members of that committee were examined 
on oath, before the committee of ways and meaiis, they con- 
firmed the stateineut as follows: 

Question. Had the presideut or exchange committee, any in- 
tention to disavow general Cadwalader’s authority to make the 
contract he did, until aiter the appearance in the New York 

apers on the 11th or 12th October last, of the circular of the 
Baring’s to the foreign holders of the United States 3 per cent. 
stocks, announcing to them, that they had the authority of the 
bank to purchase or negotiate a postponement of the stocks 
held by the:n. 

Answer of Mr. Manuel Eyre. I can say yes positively. I 
recollect it perfectly well. When I first read this letter, L said 
it was not proper and disavowed it. 

Auawer of Mr. Matthew L. Bevan. I never did see myself, 
the notice referred to in the New York papers, but well recol- 
lect the moment the letter was received giving information of 
the proceedings in relation to that negotiation, the president of 
the bank, with the approbation of the exchange committee, im- 
mediately wrote, disavowing the nature of that arrangement, it 
having been made under a misapprehension. 

The complaint in regard to the postponement by the govern- 
mentin April, 1832, is of the same character: He says, that 
‘after this negotiation had commenced, the secretary of the trea- 
sury informed the bank that it was his intention to pay off one 
half of the three per cents. on the first of the succeeding July, 
which amounted to about $6,500,000. The president of the 
bank, although the committee of investigation was then look- 
ing into its affairs at Philadelphia, came immediately to Wash 
ington, and upon representing that the bank was desirous of ac 
commodating the importing merchants at New_York, (which it 
failed to do), and undertaking to pay the interest itself, procur- 
ed the consent of the secretary, after consultation with the pre- 
sident, to postpone the payment until the succeeding first of 
October.’ 

The impression here intended to be conveyed is, that the pre- 
sident of the bank, in order to relieve the institution from a de- 
mand which it could not sustain, asked an indulgence which 
was conceded by the government. Now the truth is, that the 

overnment wished to make the postponement, but could not 


_ do it without the aid of the bank. Mr. McDuffie, chairman of 


the committee of ways and means, and Mr. Cambreleng, chair 
man of the committee of commerce, who were then members 
of the committee of investization at Philadelphia, wrote letters 
to the secretary of the treasury, dissuading the government 
from making the payment. The only difficulty in doing it was, 
that the commissioners of the sinking fund had no authority to 
postpone the payment, as they would be obliged to pay the 
quarter’s interest during the three months delay—and this diffi- 
culty was removed by the president of the bank, who agreed to 
pay the interest as the money would remain in the hands of the 
bank. The letters just mentioned were accordingly submitted 
to the president, who never saw the secretary of the treasury 
on the subject, as that gentleman was sick, and who himself 
decided on the postponement after seeing the recommendation 
of Mr. McDuffie and Mr. Cambreleng. Much stress is also 
laid on the visit of the president of the bank to Washington, 
while the committee of investigation were in Philadelphia. 
The truth was, the letter of the acting secretary was received 
£9 immediately before the period fixed for issuing the notice of 
payment, that if any thing were to be done at all, it was to be 
done only by personal communication with the secretary, as 
there was notime for correspondence. The gentlemen of the 
committee were aware of his going, and two of its members 
wrote letters to promote his object. Besides his leaving the 
committee of investigation in full possession of the bank and 


stock except fora small amount, and the whole debt itself, as 
far as respects the government, at an earlier period than it is 
probable it would otherwise have been, this question seems no 
longer to present any important or practical object of inquiry, or 








cion, is the surest mark of his entire confidence that there w 
nothing in the concerns of the bank which they might noter. 
inine at leisure during his absence, and was the best proof o 
his confidence in them as well as himself. The whole subjecs 
was before the committee of investigation of 1832; and that 
committee acknowledged as will be seen from the following ~ 
tract from their report, that this postponement was not the liom 
of the bank. The committee say— 

‘They made a call upon the president of the bank 
correspondence in relation to the postponement of that pay 
ment, in the following words: ‘will you please give a Copy of 
the correspondence connected with your application in Mareh 
last, requesting a suspension by the government of the payment 
ofa portion of its debt intended to bave been made on tje first 
of July next, or a statement of the arrangement made in rela. 
tion to thatsubjeet’”’—which correspondence was communicat- 
ed by the president of the bank with the following remarks: 

“{ have made no application to the government, nor have I 
requested any suspension of the payment of any portion of the 
public debt.’ 

‘“The inquiry, I suppose, relates to this circumstance; ‘I re- 
ceived a letter from the acting secretary of the treasury, dated 
the 24th March, 1832, informing me that government was about 
to issue a notice on the Ist of April, of their intention to pay 
on the Ist of July next, one-half of the three per cent. stock, 
and to do it by paying to each stockholder one-half of the 
amount of his certificate.’ *? He added, 

“if any objection occurs to you either as to the amount or 
mode of payment, F will thank you to suggest it.’? 


**Thus invited by the government in a communication mark- 
ed ‘coutidential,’ to give my Opinion on a measure contemplat- 
ed by the government, [.felt it my duty to express my views of 
its probable operation: in my reply therefore, dated 29th of 
Mareh, [ stated, ‘that so far as the bank is concerned, no ob- 
jection occurs to me, it being sufficient that the government 
has the necessary amount of funds in the bank to make the 
contemplated payments.’ I then proceeded to observe, that in 
the present situation of the commercial community, and with a 
very large amount of revenue (amounting to nine millions), to 
he paid before the Ist of July, the debtors of the government 
would require all the forbearance and all the aid that could be 
given them; and that the payment proposed by creating a de- 
mand for the remittance of several millions of dollars to Euro- 
pean stockholders, would tend to diminish the usual facilities 
afforded to the debtors of the government, and might endanger 
the punctual payment of the revenue. For this reason, I 
thought it for the interest of the government, to postpone the 
payment to the next quarter. I[ further stated that the plan of 
paying to each stockholder only one-half of his loan, would not 
be so acceptable as if his whole loan were repaid at once. 
**Having thus performed my duty in giving the opinion asked, 
I left it, of course, to the government to decide. On the part 
of the bank, I songht nothing. I requested nothing. After 
weighing the circumstances, the government were desirous of 
adopting the measure, but the difficulty [ understood to be this, 
that the sinking fund would lose the quarter’s interest, fiom 
July to Oetober, of the sum intended to be paid in July; and 
that the government did not feel itself justified in making the 
postponement unless that interest could be saved, but that it 
would be made, provided the bank wonld make the sinking 
fund whole on the lst of October. ‘To this [ vaid, that az the 
bank would have the use of the fund, during the three months, 
it would consent to save the sinking fund harmless, by paying 
the three months interest itself, as the matter stands. 

**Now, it will be seen, that the bank, in all this, has had not 
the least agency, except to offer its opinion, when it was asked, 
in regard to a measure proposed by the government; and then 
to offer its aid in carrying that measure into operation.” 

The committee are fully of opinion, that though the bank 
neither ‘sought’ for, nor ‘requested’ a postponement of the pay- 
ment by the government, as stated in the declaration of the 
president, yet if such postponement had not been made, the 
bank would not, on the Ist of July, bave possessed the ability 
to have met the demand, without causing a scene of great dis- 
tress in the commercial community.’ 

The next evidence adduced of the bank’s opposition to him, 
is its claim for damages. Of this he gives the following ac- 
count: 

“The bank became the purchaser of a bill drawn by our go- 
vernment on that of France for about 900,000 dollars, being the 
first instalment of the French indemnity. The purchase mo- 
ney was left in the use of the bank, being simply added to the 
treasury deposite. The bank sold the bill in England, and the 
holder sent it to France for collection, and arrangements not 
having been made by the French government for its payment, 
it was taken up by the agents of the bank in Paris, with the 
funds of the bank in their hands. Under these circumstances 
it has, through its organs, openly assailed the credit of the go- 
vernment; and has actually made and persists in a demand of 
fifteen per cent. or $158,842 77 as damages, when no damage, 
or none beyond some trifling expense has in: fact been sustain- 
ed, and when the bank had in its own possession on deposite, 
several millions of the public money which it was then asing 
for its own profit. Isa fiscal agent to the government, which 
thus seeks to enrich itself at the expense of the public, worthy 
of further trust??? 

First. '¢ is not correct to state that the bank was the ‘‘fiscal 
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all its papers, so far from being a subject of reproach or suspi- 


agent’’ of the government in this matter. On the contrary, the 
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fiscal agency of the bank was offered without any charge to the 

overnment, and declined. The bank did not wish to purchase 
this bill at all, but proposed to collect it; paying the money only 
after it had been received by the agents of the bank in France. 
Thus when the secretary Of the treasury wrote to the bank 
about this bill, the president of the bank in his answer dated 
Nov. 5, 1832, said: : ; 

“The bank has already in Paris a larger sum than it has any 
immediate use for, yet il is not indisposed to increase it because 
jt may hereafter have occasion for the funds, and because it is 
pelieved that if the terms can be made acceptable, the purchase 
of the whole by the bank, would be the best operation for the go- 
vernment;”? and again in the sathe letter, } 

‘In regard to the rate, you are the most competent judge of 
its fitness, and I will merely add, that the bauk not wauting 
funds in Paris, and believing that they will be lower hereafter, 
would not make a similar purchase from any other quarter, and 
js influenced exclusively by the belief that any other arrange- 
ment would be less advantageous to the treasury.”’ 

So in his letter of the llth of February, 1833, ‘‘the purchase 
of the bill is not in the least desirable to the bank, nor would the 
rate now allowed be given to any other drawer than the go- 
vernment, for we shall send by the same conveyance which 
carries your bill, a large amount of bills purchased at 5.45, be- 
ing nearly 1f per cent. less than the price actually given to the 

easury.’ 

. The bank then did not wish to purchase the bill. But the 
pank offered its agency to collect it on the following terms, on 
the 5th of November, 1832. 

‘Should you prefer not fixing a rate at present, but to take 
the chances of a higher rate hereafter, the bank on receiving 
your bill, would place the amouut of it to the credit of the go- 
vernament on the 2d of March, at the current rate of exchange 
of the best bills on that day in Philadelphia.” 

Here then was a distinct proposal to collect the bill just as 
the bank collects bills for individuals, so that if the bill had, in 
Nov. 1832, been sent to the bank, it would have been forward- 
ed to Europe, and if on the 2d of Feb. 1833, when it was paya- 
ble in Paris, it had not been paid, the bank would have been 
apprised of that fact, and would not ave made the payment on 
the 2d of March, and the whole transaction would have been 
closed. ‘This course, however, the government did not adopt— 
but after considering the offers for the bill made from other 
quarters, decided to sell it to the bank. 

Secondly. It is not the fact that this money ‘was left in 
the use of the bank, being simply added to the treasury depo- 
sites.’’ 

Suppose that it had been, it would not in the slightest degree 
affect the question of damages. When a@ party sells a bill, and 
is paid for it, that is, has the funds placed to his credit to be 
drawn whenever he cliooses without further notice, the party 
is as much paid—the funds belongs as little to the bank—as if 
the party had actually withdrawn the whole sum in specie. 
But not only was the fund in this case drawn from the general 
resources Of the bank, and placed to the credit of the treasury, 
but immediately after that was done, congress passed a law to 
lend the money, and the secretary of the treasury issued a no- 
tice, that this money was to be forthwith lent out to capitalists, 
thatis to say, to be immediately withdrawn. The credit given 
to the treasurer, was on the Lith of February, 1833. The no- 
tice of the secretary dated the 6th of March, offered to lend out 
this money after the 20th of March—of course the bank could 
make no use of it—on the contrary, as it would probably be 
withdrawn immediately, it became not merely useless as a de- 
posite, but required the bank to shape its loans to Others, so as 
to provide for the immediate payment. 


Nor is this alf. Not only was this sum passed to the credit of 
the treasurer—not only was the early withdrawal of it from the 
bank announced by the secretary, but the identical proceeds of 
this identical French bill, were actually used by the govern- 
ment for the payment of its ordinary expenses. 

The account of the treasurer at the bank stood thus: 

February 11, . ‘ ‘ : ‘ . $ 717,264 22 


j 6s 18, . . : ‘ . 1,735,460 40 

(in eonsagnanes of the payment of the French 
ill.) 

February 25, P ‘ . ° ° - $1,842,658 14 

March 4, . . ; . : . 1,620,699 87 

S, dle sl et <a isl'p Ate ts, © een 

- _ « . ; 2 : . 1,560,783 63 

a (er reas 


1,052,862 10 
1'082,560 88 


a .% ° , ; ° ; 918,816 61 
« Q2. et i ae ee 746,613 61 
| | ee ‘ . ‘ : ‘ 825,070 90 
May 6, ° ° ° ‘ ° ° 814,046 6L 
~-im ‘ . : ° ; 774.630 47 


Se , ° . , ° ° 

When the money was repaid. 

It will thus be seen, that there was at the credit of the treasur- 
er on the 18th of February, the sum of $1,735,460 40, of which 
$903,565 89 were the proceeds of the French bill, and as in the 
month of April there was to his cfedit only $746,613 61, the 
difference between these two sums, that is to say $156,952 23, 
had been drawn for, out of that fund of $903,565 89. 

Accordingly, when the treasurer came to repay the money, 


431,560 43 


funds elsewhere, so that in acknowledging the receipt of his 
draft on the llth of May, 1833, the cashier ofthe bank added, 
‘Your transfer check for $700,000 on the office of the bank of 
the United States at New York, will appear at the credit of your 
account this day. aud will thus prevent the overdraft which the 
change now advised would otherwise have occasioned.”? 

In the United States then the bank bad paid the amount of 
the bill in its least convenient form. But when it was protest- 
ed in Paris, the agents of the bank finding a bill with its name 
upon it protested, came forward and paid it on account of the 
bank—so that the bank had actually paid for this bill twice over 
—onee in Philadelphia and once in Paris—that is, it had of 
course a credit for the proceeds of the sale of the bill in Lon- 
don, but its actual disbursements on account of the bill, were 
upwards of 81,800,000. 

What makes the case stronger is this—thaton the 22d of 
March, the day when the protested bill came back to the bank, 
the whole amount in the credit of the treasury throughout the 
whole United States, with the exception of the Danish indem- 
nity money, was $1,827,048 88. Now the bank had advanced 
$903,565 &9 in Philadelphia, and $921,590 18 in Paris, making 
$1,825,156 07, so that although it bad credit in England for the 
bill sold there, the bank had actually advanced on account of 
this bill a sum equal within less than two thousand dollars, of 
the whole funds of the government in the bank. 

When the bill returned protested, the bank, as the endorser, 
called upon the government to pay the principal and the dama- 
ges. I[t did this as a matter of course. It did it as a matter 
of the clearest duty to the government, because if the govern- 
ment had any right at all to draw the bill, it had a right to make 
France pay the damages for its breach of contract, and it had no 
mode of claiming against France, unless in the first instance it 
paid the damages to the bank, which it might the more readily 
do, as being one-filth partner of the bank, its own share of the 
$158,000 would be 831,600. 

But whether the French government pays these damages or 
not, it is manifest that the American government must pay 
them—and this upon the simple principles, not of equity, but of 
ordinary honesty. 


From the foundation of the government to the present day, 
whenever the government has purchased a bill from a private 
citizen, and that bill has from whatever cause returned protest- 
ed, no matter how hard the case may be, no matter what cir- 
cumstances of excuse, or mitigation may be offered by the citi- 
zen, no matter whether damages were actually sustained or 
not, the government has rigorously enforced its claim for dama- 
ges. Ithas not merely forced a solvent merchaut to pay, but 
has insisted thatits claim for damages should have its legal pre- 
cedence over all the just rights of the other creditors of an in- 
solvent; and now, when the case is changed, when the govern- 
ment sells its own bill to its own citizens, and that bill returns 
protested, with what propriety, nay with what pretensions to 
common honesty, can the government presume to deny the 
same justice to its own citizens. The books of the treasury 
are crowded with cases of damages exacted by the government 
from American citizens—and one is now selected, merely from 
its peculiar aptness to the present occasion. 

Some years ago, Mr. Stephen Girard sold to the treasury four 
bills, two of which returned protested, owing to the insolvency 
of his correspondent in London; when the two others became 
due, they were paid for the honor of Mr. Girard by the Messrs. 
Barings, who also agreed to pay the two first in London, as of 
the day on which they were payable. Mr. Girard applied to 
congress for exoneration from the claim of 20 per cent. damages, 
alleging: . 

“That from the said sum of £22.500 sterling, due on 18th 
August last. being passed by Sir Francis Baring & Co., to the 
credit of the secretary of the treasury of the United States, as 
on the day the same became due, no real loss or damage can ac- 
crue to the United States from the said bills being returned un- 
der protest.”? 

Congress rejected the claim, and Mr. Girard paid the dama- 
ges of 20 per cent. 

On that occasion, the committee of claims called on the se- 
cretary of the treasury, Mr. Gallatin, and in his answer, which 
makes part of their report, he says that he had rejected Mr. 
Girard’s claim for four reasons, of which the two most essen- 
tial are— 

‘Ist. Because, considering the large amount of bills (more 
than two millions of dollars), annually purchased on account of 
government, it appeared absolutely necessary never to give up 
the damages whenever a legal right to them had accrued, and 
because that right has in every instance without regard to per- 
sons or circumstances, been enforced. 

2d. Because, if abandoned in this instance and for that rea- 
son, every drawer who was solvent might, by making a remit- 
tanee to the bankers in Europe, after bills protested for non- 
payment had been returned to the treasury, induce them to 
make asimilar offer, and evade the payment of damages,”? 

The lapse of years at last reversed the state of the parties. 
Mr. Girard becomes the largest stockholder in a corporation 
called the bank of the United States, and he and hia partners, 
in the course of their business, purchase a bill from this same 
officer, the secretary of the treasury, which comes back pro- 
tested after having been twice paid tor. Mr. Girard’s heirs, and 
his associates apply to the secretary—not even for the same 
amount which Mr. Girard formerly paid—not for twenty per 





he had not enough of it remaining—but was obliged to draw on 


cent. the damages in Pennsytvania—but for fittcen per cent. 
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the damages in Washington; and the only answer vouchsafed 
by the treasury department is, that the claim “thas no founda- 
tion in law-or equity’’—to which the president now adds, that 
it is an attempt to “impair the credit of the government, and 
tarnish the honor of the country.’? Such a course tends to an 
utter confusion of all ideas of justice; nor is it a thing tolerable 
by the Ameriean people, that an individual shall go among the 
tizens purchasing bills and exacting damages, and when his 
own bill, sold to these same citizens, returns protested, he shall 
wrap himself up in his official immunity, and refuse to do to 
hia fellow citizens what he has compelled them to do to him. 

But supposing all this to be directly the reverse of what it 
really is—supposing the claim to be questionable instead of 
being equitable is there any thing in it which can at all 
justify this denunciation of the bank? Here is a claim made by 
certain American citizens for damages on a bill of exchange, 
which they have purchased of the government. The question 
is a legal one. The judicial tribunals are to decide it. Vet 
while the bank is quietly waiting the action of the laws, the 
president of the United States prejudges the question—de- 
nounces the bank for having presumed to make the claim—and 
gives that to the country as a reason why he should instantly 
remove a secretary of the treasury, in order to subject the whole 
public revenue of the United States to his own disposal. 

In further illustration of the opposition of the bank to his 
election, he next proceeds to treat of certain acts of the board 
of directors, The annunciation of these is prefaced by remarks 
on the magnitude and importance of the facts, their recent dis- 
closure and their great enormity; and the whole is concluded 
by a complaint of the “‘hundreds of thousands and even mil- 
lions”? which may be employed in subverting the liberties of the 
country and in disparaging the executive. How little founda- 
tion in fact there is for all this, will be readily seen by examin- 
ing the allegations in the order in which they are presented. 

First. He says, that ‘although the charter and the rules of the 
bank both declare that ‘not less than seven directors’ shall be 
necessary to the transaction of business, yet the most important 
business, even that of granting discounts to any extent, is en- 
trusted to a committee of five members who do not reportto the 
board.”’ 

Now, the charter does not require seven directors to make 
discounts. 

Nor do the rules of the bank require seven directors. 

Nor is it true that any committee of five has this power to 
discount. 

Nor does any committee discount without reporting to the 
board. 

The charier says that ‘not less than seven directors shall 
constitute a board for the transaction of business.’’ But the 
business of the board is not exclusively nor primarily to make 
loans;—its business is to govern the whole institution. If the 
charter required seven directors to make a discount, it would 
have said so of the boards of directors of the branclws, whose 
more exclusive business it is to discount. But it places no such 
restriction on the branches, where by far the greater part of the 
discounts are made. ‘The business of the board is to prescribe 
how the details of the operations of the bank are to be made— 
it may delegate a portion of its power of making loans to com- 
mittees, for in truth to require a board of seven directors to 
meet before any bill could be discounted, would entirely destroy 
the most useful operations of the bank—and accordingly the 
exchange committee meet every day for the purchase of bills, 
and their purchases are submitted to the board at their next 
meeting. It would be supposed from the manner in which itis 
stated, that this was some recentinnovation. So far from it, 
the discounting of bills of exchange was formerly done bya 
smaller number than at present. On the 13th of February, 
1821, during the administration of Mr. Cheves, and before the 
time of the present officers, a rule was adopted that— 

‘In the absence of the exchange committeee, the president 
and cashier shall be authorised to purchase exchange which 
may be offered for sale, if an immediate answer be desired, and 
report such purchases to the exchange committee at its next 
mecting thereafter.” 


Thus giving the power here complained of to only a single 
director of the bank. Yet no one ever imagined that it was a 
violation of the charter. In truth itis a power exercised very 
generally by the officers of banks throughout the U. States. 

The second is—“To cut off all means of communication with 
the government in relation to its most important acts, at the 
commencement of the present year, not one of the government 
directors was placed on any one committee. And although, 
since, by an unusual remodelling of those bodies some of those 
directors have been placed on some of the committees, they are 
yetentirely excladed from the committee of exchange, through 
which the greatest and most objectionable loans have been 
made.”’ 

There are two things remarkable in this paragraph—first 
the etrangeness of the confession; and next, the fallacy of the 
statement. Itis here asserted that not to have the government 
directors on committees is to “‘cut off all means of communi- 
cation with the government in relation to its most important 
acts;”’ that is to say that the confidential opinions and the un- 
reserved expressions used by their colleagues on a committee are 
to be communicated to the government. It is precisely this fact 
thes officially announced, which would make these directors 
unsafe depositories of the confidenee of their colleagues. ‘‘At 
the commencement of the present year,”’’ he proceeds, ‘‘not one 
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of the government directors was placed on anyon i a. 
Now of these directors who could tien “9 ome,” 
were but two residents of Philadelphia—the third not ba a 
yet been appointed. Why these two directors, one of ae 
had just come, for the first time, into a banking institution, 
were not named on the committees, in the place of old and va’ 
lued directors, it would be more inviduous than difficult to ie. 
cide; but that there was no studied exclusion was obvious fr “ 
the fact that at the very next quarterly appointment, two Detor 
the three government directors were placed on committees A 

Nor is there any foundation for the assertion that any Suns 
sual remodelling’’ of these committees has taken place. On 
the contrary, the committees were appointed quarterly, as the 
have for years been appointed, and not the slightest remodelling 
of them, usual or unusual, has taken place. As to the “~e 
change committees, who are charged with the arrangement of 
the foreign and domestic exchanges of the bank, requirin 
commercial experience and knowledge of the business and the 
credit of individuals, those who are presumed most qualified. 
are most naturally chosen. These directors have no claim to 
the slightest distinction above their colleagues, and they must 
take their chance with the other members in the formation of 
committees. In truth, men will choose their associates on com- 
mittees, as in every thing else, from confidence in their Capa- 
city or their personal qualities; and not to be chosen to places 
of trust implies only that others are more trusted, 

The third is—‘‘It has long been known that the president of 
the bank, by his single will, originates and executes many of 
the most important measures conneeted with the management 
of the credit of the bank; and that the committee, as well as 
the board of directors, are Jeft in entire ignorance of many acts 
done, and correspondence carried on, in their names and appa- 
rently under their authority.”’ 

An assertion so general, can only be met by as general a denial; 
atthe same time the committee deem it their duty to declare, 
that this allegation, so positively made, as of a known and ac- 
knowledged fact, while it charges the board of directors with a 
direliction of their duty, and a surrender of their trust, does the 
greatest and most flagrant wrong to the officer who presides over 
this institution. This officer has devoted eleven years of the 
best” portion of his life, and all his time and all his talents dur- 
ing that period to the service of the bank: he has, qt all times, 
consulted freely with the directors, and has never sought to 
make his **single will’? the law of the bank. The proofs of the 
ability and integrity of his administration, are to be read in the 
prosperity and strength of the institution; in the reiterated ap- 
probation of the stockholders; and in the unwavering confi- 
dence of the successive boards of directors who have been the 
witnesses of his labors. And the committee confidently be- 
lieve, that such proof can never be obliterated by such sweep- 
ing declarations, let them emanate from what source they may. 

The fourth is in the following passage: 

“The expenditures purporting to have been made under au- 
thority of these resolutions, during the years 183] and 1822, 
were about $80,000.” | 

This, too, is another misstatement. The expenditures pur- 
porting to be made under these resolutions during the years 
1831 and 1832 were, as will be explained in this report, exactly 
$48,287 90. 

The fifth is—‘*That publications have been prepared and ex- 
tensively circulated, containing the grossest invectives against 
the officers of the government; and the money which belongs to 
the stockholders and to the public, has been freely applied in 
efforts to degrade, in public estimation, those who were sup- 
posed to be instrumental in resisting the wishes of this grasp- 
ing and dangerous institution.’ 

“The fact has been recently disclosed, that an unlimited dis- 
cretion has been, and is now, vested iu the president of the bank 
to expend its funds in payment for preparing and circulating ar- 
ticles, and purchasing pamphlets and newspapers, calculated 
by their contents to operate on elections and secure a renewal 
of its charter.”’ 

Here are two mistakes. It is not true that any “publications 
have been prepared and extensively circulated containing the 
grossest invectives against the officers of the government.” 
Nor is it true that any power is vested in the president “‘for pre- 
paring and circulating articles, and purchasing pamphlets and 
newspapers, calculated by their contents to operate on elections 
and secure a renewal of its charter.”?’ No such power is given, 
and no such power is exercised. ’ 

The power actually given which has been exercised, and wil! 
continue to be exercised, is for the defence of the bank against 
the calumnies with which for four years, the institution bas been 
pursued. 

The sixth is—The fact that the bank controls, and in some 
cases substantially owns—and by its money supports, some of 
the leading presses of the cvuntry, is now more clearly under- 
stood.’? 

This whole allegation is denied. 

The bank does not now control, and never did contro) any 
press whatever—the bank does not own, and never did own any 
press—the bank does not now support, nor did it ever support, 
by its money, any press. Created forthe purpose of giving aid 
to every branch of industry, it has not presumed to proscribe 
the conductors of the press from their share of the accommo 
dation due to their capital and industry. Of the extentand the 

security of these loans the directors claim the exclusive priv! 





lege of judging. 
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The course of this inquiry has now brought the committee to 
the second paper referred to them by the board signed by the 

overnment directors. [t appears from their report that the 

resident of the United States addressed a letter to them, “‘di- 
recting them to examine and report upon the expense account 
of the bank of the United States for the last two years,’”? and 

articulariy “that portion which embraced expenditures ealcu- 
jated to operate on the elections’”—which examination they 
state ‘undoubtedly present circumstances which in our opivion 
warrant the belief you have been led to entertain.” This as- 
sertion of a right in the president of the United States to inquire 
into the expenses of the bank, with a view to ascertain whether 
any money was expended which might directly or indirectly 
jnterfere with his own personal election, is alike novel and un. 
tenable. His authority, as we have seen, is limited to the pow- 
er of issuing a scire facias. But in no part of the charter of the 
pank, in no law of this country is there found any power in the 

resident to interfere in the internal concerns of the institution, 
or to direct secret investigations. But that which they regard 
with surprise and regret is, that these directors, having sucha 
commission to execute from the president, never communicat- 
ed the fact to their colleagues, nor to the officers of the bank, 
and while these officers were giving to them the freest and most 
unreserved access to all the books and papers of the bank, and 
while their colleagues were sitting in perfect confidence by 
their sides, neither those officers nor the directors had the re- 
motest suspicion of this official investigation into their conduct, 
begun nearly two mouths before under orders of the president 
—until they read itin the newspapers. When at the meeting 
of the board, after its publication, the subject was introduced, 
one of the government directors in effect acknowledged that 
they had purposely concealed their object, lest if their col- 
leagues had been aware of it, they would not have permitted it. 
What the committee deem therefore a subject of just com- 
plaint, is the want of candor in thus trying their colleagues, 
without apprizing them that they were on trial, or giving them 
auy chance.of knowing or answering the charges made against 
them by the president. 

The report itself bears manifest evidence of the haste with 
which it was prepared. Thus ‘‘we proceeded,” say they, “‘to 
look into such of the vouchers on which they are founded as 
we had time and opportunity to do.’’? They state that they 
would have sent copies of these vouchers, but “‘the time and 
labor necessary for this mode would have prevented our resort- 
ing to itat present.”? When the truth is, that a few hours of 
tranquil industry, would have enabled them to copy every word 
of these vouchers, x 

Again they say, “we were obliged to depend on our own par- 
tial inquiries. The errors of this partial and hasty inquiry the 
committee will now proceed to notice. 


ist. The first impression attempted to be made is that, what- 
ever is here stated are discoveries of things hitherto concealed, 
and which now see the light in consequence of their exertions. 
Thus they speak of the expenditures ‘“‘discovered by us,” and 
of their ‘‘investigations,*’ that they requested a particular state- 
ment from the board, which ‘request was not complied with,”’ 
and they were ‘‘obliged to depend on their own partial inqui- 
ries.”? And, finally, they say with an air of despondency, ‘*we 
must infer from the course pursued by the board when our re- 
solutions were submitted to them, that a more exact statement 
can Only be obtained by an agent directly authorised by the 
executive,’’ Nothing can be more erroneous than such an im- 
pression. No one concealed—-no one desired to conceal—no 
one could conceal this whole matter. The resolutions of the 
board were on the minutes—the expenses under them were all 
recorded in a book, the vouchers all referred to by number in 
that book, and all of thems—minutes—ex pense book and vouch- 
ers were always to be seen and exainined by the directors, 
80 that the whole process of discovery was to ask for the books 
and vouchers, and to receive them. In the same spirit, they 
remark that, ‘‘the expense account, as made up in the book 
which was submitted to us, contained very little information 
relative to the particulars of this expenditure, and we were 
obliged, in order to obtain them, to resort to an inspection of 
the vouchers.’? What did these directors expect in an expense 
book? This book contains the name of the party, the sum paid, 
and the number of the voucher which supports it; and the 
voucher is at hand to verify it: lfthey meant that each item of 
vach account should be copied into this expense book they 
mean that which no expense account ever did contain, or ever 
ought to contain; and the objection sliows only the spiritin which 
the inquiry was conducted. 

2d. Another effort is to make it appear that these expendi- 
tures were exclusively atthe bank in Philadelphia, leaving of 
course the inference open, that the expenditures at the branches 
inight be in the same proportion. ‘All expenditures of this 
kind,”? say the committee, “introduced into the expense ac- 
count, and discovered by us, we found to be, so far as regards 
the institution in this city, embraced under the head of station- 
ary and printing.”’ 

Now the truth is, that these expenses were not confined to 
Philadelphia, but embraced all the United States. The expense 
book showed, and the vouchers proved, that these expenditures 
were mace in various and remote parts of the union—a fact too 
apparent to escape immediate observation. 

3d. The next misrepresentation is thie; after quoting the re- 
solutions, they proceed—“In pursuance, it is presumed of 
these resolutions, the item of stationaty and printing was in- 
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creased, during the first half of the year 1831, to the enormous 
sum of $29,979 92. 

Now it appears on the very face of the expense account, that 
the increase to this enormous sum, so far from having been oc- 
casioned by these resolutions, was caused by the purchase of 
large quantities of paper and engravings for bank notes, and by 
the supply of common stationery for the bank. 

The enormous sum in question was $29,979 92. This con- 
sisted of the following items. 








Common stationary,  . : ‘ - $1,0802 
Printing blank forms and rules, ; - 443 76 
Books, . é : : . . 267 68 
Newspapers, ° ° . ‘ . 17991 
Engraving bank notes ‘ . : 4,178 37 
Paper, ° ‘ ° : . - 300 00 
Silk for making paper, , ° ‘ 2,886 67 
Sheeting for do. , ‘ ‘ - 1,421 94 
Silks for do. . . ° ° 2,121 64 
Sitks for do. ; . . - 73813 
Subscription to the coffee house, . . 10 00 
$13,678 42 
Printing and circulating Mr. Gallatin’s 
book on banking, ° ° $3,941 23 
Do. Smith and M’Duffie, . - 2,512 06 
Reviews and address to legislatures 
and miscellaneous items, ‘ 9,848 21 
$16,301 50 


So that this enormous increase was occasioned in a great de- 
gree, by having a new set of bank notes prepared and ee ee 
amounting to 11,696 75—and moreover nearly one half of this 
enormous increase has no relation to the expenses to which it 
is meant to ascribe it. 

4th. ‘The nextis, that ameng the expenditures noted, is one 
of $1,447 75, for printing ‘agreeably to order and letter from 
John Sergeant, esq.”? The gratuitous introduction of the name 
of this gentleman is obviously designed to connect his agency 
with some- political purpose. But there is not the slighest foun- 
dation for it. The fact itself was known to the committee of in- 
vestigation in 1832, and although urged to make the same use of 
it as 18 now attempted, they had too much sense of justice and 
honor to employ it. The truth is this. Early in the year 1831, 
while Mr. Sergeant was a member of the board of directors, he 
received a letter from Mr. Wilson, a very respectable printer, 
in Steubenville; proposing to reprint the reports of Messrs. 
Smith and McDuttie, about the bank. Mr. Sergeant present- 
ed the letter to the officer of the bank, who was charged 
by the board with the multiplication of these reports, and 
was requested by him to apprise Mr. Wilson, that he might 
print a certain number of copies. He did so. In sending his 
account, as he had not communicated with any officer of the 
bank, he referred to his authority to do the work, as having 
come through Mr. Sergeant, and thus the receipt stands. So 
thatthe whole agency of Mr. Sergeant was to answer an appli- 
cation to him as a director, from a printer, to print some reports 
of committees of congress, and other documents on the con- 
cerns of the bank. 

5th. The next is, the effort to make it appear that all the ex- 
penses reported, had been made to influence public elections. 
This is not expressly asserted, but it is so stated as inevitably 
to convey that impression. ‘Thus they say, ‘*‘we deemed it ex- 
pedient at present to confine our investigations to that portion 
which embraced expenditures calculated to operate on the 
elections. All expenditures of this kind, introduced into the 
expense account and discovered by us, we found to be, so far 
as regards the institution in this city, embraced under the head 
of stationary and printing. To it, therefore, we chiefly direct- 
ed,’ &c. &e. 

Then follows a list of expenses, all of which it is intended to 
represent as calculated to influence elections. Thus jin the case 
just cited, they proclaim the enormous sum of $29,979 92, which 
they presume to have been expended in pursuance of the re- 
solutions, and of course as having a bearing on elections.— 
Now we have just seen, that of this whole $29,000, more than 
$13,000 were for bank notes and miscellaneous stationary, that 
$3,941 23 was for Mr. Gallatin’s book on currency, which 
could have no possible connection with elections; that $2,500 
were for reprinting Mr. MeDuffie’s and general Smith’s reports, 
which congress itself had repsinted in unusual numbers, and 
that of the whole remaining sum of $10,000 for miscellaneous 
expenses, none could be spent on elections from the simple 
fact that in this first half year of 1831, no elections of any kind in 
which the bank could, by any possibility, have an interest, were 
impending for eighteen months to come, or even in remote agi- 
tation; yet this report would convey, to the majority of readers, 
the belief that the whole of the $29,000 were lavished upon elec- 
tions. 

But the most signal error is reserved for the last. 

They say, “‘it appears by the expense acconnt of the bank 
for the years 1831 and 1832, that upwards of $80,000 were ex- 
pended and charged under the head of stationary and printi 
during that period; and that a Jarge proportion of this was paid 
to the proprietors of newspapers and periodical journals; and 
for the printing, distribution and postage of immense pumbers 
of pamphlets and newspapers,” &c. Now it is true that the 
expense of printing and stationary for those two years was u 
wards of $80,000, but by using the vague phrases of a “‘large 
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proportion’? and “immense numbers,’ the impression convey- 
ed to the mind ig, that the whole or nearly the whole, of this 
amount, must have beci disbursed for the object to which the 
president objects; and accordingly the president, in his paper, 
states in so many words, that “‘the expenditures purporting to 
have been made under authority of these resolutions, during 
the years 1831 and 1832, were about $80,000,” and thus the 
misstatement insinuated in the report, becomes declared in the 
manifesto. 


Now these directors must have perceived that of these 


Fore were paid for making and printing bank notes $24,591 96 


For privting blank forms and other necessary papers 1,848 08 
For books and stationary 6,053 88 
For various miscellaneous expenses 653 25 


Making a total of $33,593 76 


So that at once more than thirty three thousand dollars of the 
eighty thousand aro shown to have no connection whatever 
with the matter of this reproach. 

It is moreover to be observed that the committee of investi 
gation of 1832, examined the subject—had this very expense 
book before them; remark in their report the increase of the ex- 
pense of printing, but it may be presumed that neither they, 
nor any other authority, till now, thoughtsuch a subject worthy 
of being pursued. 

Having thus exposed the errors of this report, the committee 
will briefly state the facts in regard to these disbursements. 

The course adopted by the bank bas been simple, plain and 
avowed. Itis this: 

The bank of the United States, like every other bank, derives 
inuch of its advantages from its credit, and its general reputa- 
tion for solvency; and the directors are therefore, bound by offi- 
cial as well as personal considerations to remove unfounded 
prejudices, and to repel injurious calumuies on the institution 
entrusted to their care. 

Soon after the first message to congress, issued by the signer 
of the present paper, it became necessary to counteract the 
echemes for the destruction of the bank by the diffusion of in 
telligence among the people. Accordingly, the following reso- 
jutions have been adopted by the board. 

On the 30th of November, 1830, ‘‘the president submitted to 
the board a copy of an article on banks and currency, just pub. 
lished in the American Quarterly Review of this city, con- 
paining a favorable notice of this institution, and suggested the 
expediency of making the views of the author more extensive- 
ly known to the public than they can be by means of the sub 
scription list—whereupon it was on motion. 

Resolved, ‘That the president be authorised to take such mea- 
sures in regard to the cireulation of the contents of the said ar- 
ticle, either in the whole or in part, as heiay deem most for 
the interest of the bank. 

On the 11th of March, 1831, **the president stated to the board 
that, in consequence of the general desire expressed by the 
directors at one of their meetings of the last year, subsequent 
to the adjournment of congress, and a verbal understanding 
with the board, measures had been taken by him in the course 
of that year, for printing numerous copies of the reports of gene 
ral Smith, and Mr. McDuffie, on the subject of this bank, and 
for widely disseminating their contents through the United 
States; and that he had since, by virtue of the authority given 
him by a resolution of this board, adopted on the 30th day of 
November last, caused a large addition of Mr. Gallatin’s essay 
on banks and currency, to be published and circulated in like 
manner, at the expeise of the bank. He suggested, atthe same 
time the expediency and propriety of extending still more wide- 
ly a knowledge of the concerns of this institution, by means of 
the republication of other valuable articles, which had issued 
from the daily and periodical press. 

Whereupon it was, On motion, 

‘Resolved, That the president is hereby authorized to cause 
to be prepared and circulated; such documents and papers as 
may communicate to the people information in regard to the na- 
ture and operations of the bank.’? 

And finally on the J6th of August, 1833, the following reso- 
lution: — 

“Resolved, That the board have confidence in the wisdom 
and integrity of the president, and in the propriety of the reso- 
lutions of the 30th of November, 1830, and llth of March, 
1831—and entertain a full conviction of the necessity of a re- 
newed attention to the objects of the resolutions; and that the 
president be authorised and requested to continue his exertions 
for the promotion of said objects.” 

The resolutions of 1830 and 1831, were passed openly and 
unanimously by the board, the two government directors who 
attended concurring in them-<and they have been carried into 
effect without the least reserve or secrecy. The form of the 
resolution was the same as that adopted on a kindred subject— 
the arrest of counterfeitcrs—a short time previous, on 23d of 
October, 1830. 

**Resolved, That the president of this bank be authorised to 
take whatever measures he may think proper for the discovery 
and arrest of counterfeiters of the notes and drafts, and to in- 
cur such expenses from time to time in effecting that object as 
he may deem useful or necessary. 

The expenses incurred, as stated in the expense account, in 


et 
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sent time, running through the years 1829, 1830, 183) 
1833, amount to $58,265 05, waking an average for eeu _ 
years of $14,583 76, a year. , 
During that period, the total expenses under the head of print. 
ing and stationary, amounted to $105,057 73 
Of which the proportion for the defence ‘ 

of the bank was $58,265 04 
And for the miscellaneous expenses of 
books and stationary 46,792 69 





$105,057 73 
This will be seen more perspicuously in the following state- 
ment: 


Printing and cir- Speeches in congress 








culling reports and other miscella- Books and 

to congress. neous publications, stationary. 

1830 $5,085 67 $2,291 47 ,704 33 
1831 2,650 97 19,057 56 $1496 26 
1832 4,395 63 22,183 74 12,098 57 
1833 2,600 00 6,473 53 
$12,132 27 $46,132 77 $46,792 69 


So that the general result is, that within four years past the 
bank has been obliged to incur an exvense of $58,000 to defend 
itself against injurious misrepresentations. 

This has been done with regret that it should be necessary, but 
with the strongest conviction of its propriety, and without the 
slightest wish either to disavow or conceal it. On the con- 
trary, the bank asserts its clear right to defend itself equally 
against those who circulate false statements, and those who cir- 
culate false notes. Its sole object, in either case, is self de- 
fence. It cannot suffer itself to be calumniated down, and the 
interests confided to its care sacrificed by falsehoods. A war 
of unexampled violence has been waged against the bank. The 
institution defends itself. Its assailants are whatare called po- 
liticians, and when statements which they cannot answer, are 
presented to the country, they reproach the bank with interfer- 
ing in politics. As these assaults, too, are made at the period 
of publie elections; the answers of the bank must of course fol- 
low at the same time; and thus, because these politicians assail 
the bank on the eve of elections, unless the institution stands 
mute, it is charged with interfering in politics and influencing 
elections. ‘The bank has never interfered in the slightest degree 
in politics, and never influenced or sought to influence elec- 
tions, but it will not be deterred by the menaces or clamors of 
politicians, from executing its duty in defending itself. Of the 
time and manner and degree and expense connected with this 
service, the board of directors claim to be the sole and exclusive 
judges. Whether the defence is too costly, is for the stockhold- 
ers, Whose interests are sustained by it, to decide; but certainly, 
the assailants themselves have no right to complain of the ex- 
penses they have occasioned. Their own duty in the full pro- 
portion which may be needed for defending the institution en- 
trusted to them, the board of directors will cheerfully and zea- 
lonsly perform. 


The committee conclude this examination by offering, as the 
result of their reflections, the following resolution: 

Resolved, That the removal of the public funds from the bank 
of the United States, under the circumstances, and in the man- 
ver in which it has been effected, is a violation of the contract 
between the government and the bank—and that the president 
be instructed to present a memorial to congress requesting that 
redress should be afforded for the wrong which has been done 
to the institution. 


REMOVAL OF THE DEPOSITES. 

Report of the secretary of the treasury on the removal of the 
public deposites from the bank of the United States—made te 
both houses of congress, Dec. 4th, 1833. 

Treasury department, December 3d, 1833. 

Sir:—In pursuance of the power reserved to the secretary of 
the treasury, by the act of congress, entitled, “fan act to incor- 
porate the subseribers to the bank of the United States,’ I 
have directed, that the deposites of the money of the United 
States shall not be made in the said bank, or branches thereof, 
but in certain state banks, which have been designated for that 
purpose. And IL now proceed to lay before congress the rea- 
sons which induced me to give this order and direction. 

The sixteenth section of the law above mentioned, is in the 
following words: “And be it further enacted, that the deposites 
of the money of the United States, in places in which the said 
bank and branches thereof may be estabiished, shall be made in 
eaid bank or branches thereof, unless the seerctary of the trea- 
sury shall atany time otherwise order and direct, in which case 
the secretary of the treasury shall immediately lay before con- 
gress, if in session, and if not, immediately after the com- 
mencement of the next session, the reasons of such order or 
direction.?? 

It has been settled by repeated adjudications, that a charter 
granted by a state to a corporation like that of the bank of the 
United States, is a contract between the sovereignty which 
grants it, and the stockholders. The same principles must ap- 
ply to a charter granted by the United States, and consequently 
the act incorporating the bank is to be regarded as a contract 
between the United States of the one part and the stockholders 
of the other; and by the plain termes of this contract, as con- 





executing these resojutions, from December, 1829, when the 
firet assault was made on the bank by the precident to the pre- 





tained in the section above quoted, the stockholders have 
agreed. that the power reserved to the secretary over the depo- 
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sites shall not be restricted to any particular contingencies, but 
be absolute and unconditional us far as their interests are in- 
yolved in the removal. The order, therefore, of the secretary 
of the treasury, directing the public money to be deposited else- 
where, can in no event be regarded as a violation of the con- 
tract with the stockholders, nor impair any tight secaied to 
them by the charter. mn 
The treasury department being entrusted with the adminis- 
tration of the finances of the country, it was always the duty 
of the secretary, in the absence of auy legislative provision on 
the subject, to take care that the public money was deposited in 
safe keeping, in the hands of faithful agents, and in convenient 
places, ready to be applied according to the wants of the go- 
vernment. The law incorporating the bank has reserved to 
him, in its full extent, the power he before possessed. It does 
not confer on him a new power, but reserves to him his former 
authority, without any new limitation. The obligation to as- 
sign the reasons for his direction to deposite the money of the 
United States elsewhere, cannot be considered as a restricuon 


the place of deposite was always necessarily subject to the con- 
trol of congress. And as the secretary of the treasury presides 
over one of the executive departments of the government, and 
his power over this subject forms a part of the executive duties 
of his office, the manner in which it is exercised must be sub- 
ject to the supervision of the officer to whom the constitution 
has confided the whole executive power, and has required to 
take care that the laws be faithfully executed. 

The faith of the United States is, however, pledged, accard- 
ing tothe terms of the section above stated, that the public 
money shall be deposited in this bank, unless ‘‘the secretary of 
the treasury shall otherwise order and direct.’? And as this 
agreement has been entered into by congress, in behalf of the 
United States, the place of deposite could not be changed by a 
legislative act, without disregarding a pledge, which the legista- 
ture has given; and the money of the United States must there- 
fore continue to be deposited in the bank, until the last hone of 
its existence, ualess it shall be otherwise ordered by the autheori- 
ty mentioned in the charter. ‘The power over the place of de- 
posite for the public money would seem properly to belong to 
the legislative department of the government, and it is dificult 
to imagine why the authority to withdraw it from this bank was 
confided exelusively to the executive. But the terms of the 
charter appear to be too plain to admit of question: and although 
congress should be satisfied that the public money was not safe 
in the care of the bank, or should be convinced that the inter 
ests of the people of the United States imperionsly demanded 
the removal, yet the passage of a Inw directing it to be done, 
— be a breach of the agreementinto which they have en 
tered. 


Assuming this to be the true construction of the charter to 
the bank, it must be the duty of the secretary of the treasury to 
Withdraw the deposites of the public money from that instita- 
tion, Whenever the change would in any degree promote the 
Public interest. It is not necessary that the deposites should be 
unsafe in order to justify the removal. The authority to re- 
move is not limited to such a contingency. The Lank may be 
perfectly soivent, and prepared to meet prompty all demands 
uponit. It may have been faithful in the performance of its 
duties, aud yet the public interest may require the deposites to 
be withdrawn. And as that cannot be done without te action 
of this department, the secretary of the treasury would betray 
the trust confided to him, if he did not cause the deposites ty be 
made elsewhere, whenever the charge would advance the pab 
lic interests, or public convenience. The safety of the depo- 
sites—the ability of the bank to meet its engagements—its fide- 
lity in the performance of its obligations—are only a part of the 
considerations by which his judgment must be gnided. The 

eneral interest and conveuicuce of the people must regulate 
is conduct. 

This principle was distinctly asserted by Mr. Crawford when 

© was secretary of the treasury, soon after the bank obtained 
its charter. Ina postcript to his letter to the president of the 
Mechanics’ bank of New York, dated February 13ih, 1817, he 
says: ‘‘the secretary of the treasury will always be disposed to 
support the credit of the state banks, and will invariably direct 
transfers from the deposites of the public money in aid of their 
legitimate exertions to maintain their credit. But as the pro- 
Position of the bank of the United States excludes the idea of 
Pressure on its part, no measure of that nature appears to be 
necessary at this time.’? Other passages in the correspondence 
of Mr. Crawford with the banks, about the period above men- 
tioned inight be referred to, equally indicating the same opinion; 
and at that day no doubt, seems to have been entertained of the 
power or of the duty of the secretary in relation to this subject. 
lt does not appear to have been then even suggested, that the 
right of removal depended on the solvency of the bank, or 
the safety of the public money committed to its custody. On 
the contrary, in the passage above quoted, the superior safety 
of the state banks is by no means regarded as necessary to give 
him the right to make the transfer to them, 

For he declares that he will give the deposites to the state 

anks, on account of their weakness, and to protect them from 
the bank of the United States, if by means of its superior 
strength, it sought tooppress them. Nor can any distinction be 
taken between the transfer of a part, and the transfer of the 
whole sum, remaining on deposlte. The language of the char- 
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by Mr. Crawford, would have led him to the removal of the 


whole amount of the public money to the state banks, ifa pree- 


sure ou the part of the bank of the United States had rendered 


such a measure necessary,in order to support the state banks in 
their legitimate exertions to maintain their credit. 

The language of the law therefore, and the usage and prac- 
tice of the government under it, establish the following princi- 
ples. 


Ist. That the power of removal was intended to be reserved 

exclusively to the secretary of the treasury, and that according 

to Lhe stipulations in the charter, congress could not direct it to 

be done. 

2d. That the power reserved to the secretary of the treasury, 

does not depend for its exercise merely on the safety of the pub- 

lic money in the hands of the bank, nor upon the fidelity with 

which it has conducted itself; but he has the right to remove 

the deposites, and it is his duty to remove them, whenever the 

public interest or convenience will be promoted by the change. 

Taking these two principles as unquestionable, I proceed to 

state the reasons which induced me to believe that it was ne- 

cessary for the interest and convenience of the people that the 
bank of the United States should cease to be the depository of 
the public money. 

The charter of the bank will expire, according to the existing 
law on the subject, on the third of March, 1836; and for two 
years after the termination of the charter, it is authorized to 
use the corporate name for the final settlement and liquidation 
of the affairs and accounts of the corporation, and for the sale 
and disposition of their estate—but not for any other purpose. 
It is the duty of the executive departments of the government to 
exercise the powers conferred on them, and to regulate the dis- 
cretion confided to them, according to the existing laws and 
they cannot be allowed to speculate on the chances of future 
changes by the legislative authority, 

Perhaps there may be cases, in Which the diseretion vested 
in an executive department might with propriety be in some 
degree influenced by the expectation of future legislation. Ent 
they must be cases in which the principles of justiee, or the 
public interest manifestly call for an alteration of the law, or 
where some expression of the public opinion has strongly indi- 
cated thata change will probably be made. But where nothing 
of this kind exists, an executive officer of the goverment is not 
authorised to regulate a discretion, which the law has entrust- 
ed to him, upon the assumption that the law will be changed. 

in deciding upon the course which it was my duty to pursue 
in relation to the deposites, | did not fee! myself justified in an- 
ticipating the renewal of the character on either of the above 
mentioned grounds. It is very evident that the bank has no 
claim to renewal, founded on the justice of congress. For, in- 
dependently of the many serious and insurmountable objec- 
tions, Which its own conduct has furnished, it cannot be sup- 
posed that the grant to this corporation of exclusive privileges, 
at the expense of the rest of the community, for twenty years, 
can give ita right to demand the stili further enjoyment of its 
profitable monopoly. Neither could Lact upon the assumption 
that the public interest required the recharter of the bank, be- 
cause { am firmly persuaded that the law which created this 
corporation, in many of its provisions, is not warranted by the 
constitution, and thet the existence of such a powerful moneyed 
monopoly, is dangerous to the liberties of the people, and to the 
purity of our political institutions. 

The manifestations of public opinion, instead of being favor- 
able to a renewal, have been decidedly to the coutrary, And I 
have always regarded the result of the last election of the pre- 
sident of the United States, aa the declaration of a majority of 
the people that the charter Ought not to be renewed. Itis not 
necessary to state here, what is now a matter of history. The 
question of the renewal of the charter wus introduced into the 
election by the corporation itself. Its voluntary application to 
congress for the renewal of its charter four years before it expir- 
ed, and upon the eve of the election of president was under 
stood on all sides as bringing forward that question for inciden- 
tal decision, at the then approaching election. It was accord- 
ingly argued on both sides, before the tribunal of the people, 
and their verdict pronounced against the bank, by the election 
of the candidate who was known to have been always inflexi- 
bly opposed to it. 

Under these circumstances, I could not have been justified, 
upon either of the grounds above mentioned, in anticipating 
any change in the existing laws in relation to the bank; and as 
the act of congress which created the corporation, limits its du- 
ration to the third of March, 1836, it beeame my duty, as secre 
tary of the treasury, in executing the trust confided to me, un- 
der the law, to look to that period of time as the termination of 
its corporate existence. I had nosufficient grounds for presum- 
ing that the law would be altered in this respect, by future te- 
gislation, and a new charter be granted tothe bank. It was, 
therefore, incumbent upon me, in discharging my official danties, 
to act upon the assumption, that this corporation would not 
continue in being after the time above specified. And in this 
state of things, without any reference to the manner in which 
the hauk had conducted itself, it beeame necessary to decide, 
whether the deposites ought Lo remain in the bank until the end 
of its corporate life, or be removed at some earlier period. In 
farming my opinion on this subject, I contd only inquire which 
of these measures would most conduce to the public good, 

It is ovious, that the interests of the country would neat be 





ter recognises no such distinction, and the principles asserted 


promoted by permitting the deposites of the pubtie money to 
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eontinue in the bank until its charter expired. Judging from the 
past, it is highly probable that they will always amount to seve- 
ral millions of dollars. It would evidently produce sesious in- 
convenience, if such a large sum were lefi in possession of the 
bank antil the last moment of its existence; and then be sud- 
dealy withdrawn, when its immense circulation is returning 
upon it to be redeemed, and its private depositors removing 
their funds into other institutions. The ability of the bank, 
under such circumstances, to be prompt in its payments to the 
government, may be well doubted, even if the ultimate safety 
of the deposites could be relied upon. Besides the principal 
circulating medium now in the hands of the people, and the one 
most commonly used in the exchanges between distant places, 
consists of the notes of the bank of the United States and its 
numerous branches. The sudden withdrawal of its present 
amount of circulation, or its sudden depreciation, before any 
other sound and convenient currency was substituted for it, 
would certainly produce extensive evils, and be sensibly felt 
among all classes of society. 

It is well understood that the superior credit heretofore en- 
joyed by the notes of the bank of the United States, was not 
founded on any particular confidence in its management or so- 
lidity. It was occasioned altogether by the agreement on be- 
halt of the public in the act of incorporation, to receive them 
in all payments to the United States; and it was this pledge on 

. the part of the government which gave general currency to the 
notes payable at remote branches. Tie same engageiment, in 
favor of any other moneyed institution, would give its notes 
equal credit, and make them equally convenient for the pur- 

of commerce. But this obligation on the part of the 
nited States, will cease on the 3d of March 1836, when the 
charter expires; and as soon as this happens, all the outstanding 
notes of the bank will lose the peculiar value they now possess, 
and the notes payable at distant places become as much depre- 
ciated as the notes of local banks. And if, in the mean time, 
no other currency is substituted in its place, by common con- 
sent, it is easy to foresee the extent of the embarrassment 
which would be caused by the sudden derangement of the cir- 
culating medium. It would be too late at that time, to provide 
a substitute, which would ward off the evil. The notes of the 
bank of the U. States in circulation on the second of September 
jast, which was the date of the latest return before me when 
the order for removal was given, amounted to $18,413,287 07, 
scattered in every part of the United States. And if a safe and 
sound currency were immediately provided, on the termination 
of the charter, to take the places of these notes, it would still 
require time to bring it into general use, and in the interim, the 
people would be subjected to all the inconveniences and losses 
which necesgarily arise from an unsound state of the currency. 
The evil would be so great and the distress so general, that it 
might even compel congress, against its wishes, to recharter 
the bank: and perhaps more cffectua!l means couid hardly be de- 
vised for insuring the renewal of the charter. 

It is evident that a state of things so much to be deprecated 
can only be avoided by timely preparation and the continuance 
of the deposites can only be justified by the determination tu 
renew the charter. The state banks can, [ have no doubt, fur- 
nish a general circulating medium, quite as uniform in value, as 
that which has been afforded by the bank of the United States. 
Probably more so. For it is well known, that in some of the 
cities, the branches of the bank, have been in the habit, when- 
ever they thought proper, of refusing to honor the notes of their 
own bank, payable at other branches, when they were not offer- 
ed in discharge of a debt due to the United States.—But a cur- 
rency founded on the notes of state banks could not be sudden- 
ly substituted for that heretofore furnished by the bank of the 

nited States, and take the place of it at the same moment, in 
every part of the union. It is essential that the change should 

be gradual, and sufficient time should be allowed to suffer it to 
onbe its way by the ordinary operations of commerce, without 
uiring a hasty and violent effort. 

a this view of the subject, it would be highly injudicious to 
suffer the deposites to remaiu in the bank of the United States, 
until the elese of its corporatc existence. And as they cannot 
be withdrawn without the action of the secretary of the treasu- 
ry, it must unavoidably become his duty at some period of time, 
io exercise the power ef removal. Laying aside, therefore, for 
the present, all the considerations which the misconduct of the 
bank has furnished, the question presented to this department 
was, how long could the removal be delayed consistently with 
the public interest? It is a question of time only. The duty 
must be performed at some period; and could not be altagether 
omitted, without justly incurring a heavy responsibility to the 
community, for ail (be consequences that might follow. Andit 
is, I think, apparent that the measure was delayed as long as 
was compatible with the interests of the people of the United 
States. 

The monthly statement of the bank, of the second of Sept. 
jast, before referred to, shows that the notes of the bank 
and its branches then in circulation amounted to $18,413,287 07, 
and that 4s discounts amounted to the sum of $62.653,359 59. 
The immense circulation above stated, pervading every part of 
the United Statee, and most commonly used in the business of 
commerce, between distant places, must all be withdrawn from 
circulation {when the charter expires. [f any of the notes then 
remain in the hands of individuals remote from the branches at 
which they are payable, their immediate depreciation will sub- 
ject the holders to certain lose. Those payable in the principal 
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commercial cities, would perhaps retain nearly their nomina] 
value; but this would not be the case with the notes of the j,,- 
terior branches, remote from the great marts of trade; and thy 
statements of the bank will show that a great part of its circn- 
Jation is composed of notes of this description. The bank 
would seem to have taken pains to introduce into common use 
such a description of paper, as it could depreciate or raise to its 
par value, as best suited its own views; and it is of the first im_ 
portance to the interest of the public, that these notes should all 
be taken out of circulation before they depreciate in the hands 
of the individuals who hold them; and they ought to be wit))- 
drawn gradually, and their places supplied, as they retire, by 
the currency which will become the substitute for them. How 
long will it require for the ordinary operations of commerce 
and the reduction of dixcounts by the bank, to withdraw the 
amount of circulation before mentioned, without giving ashock 
to the currency, or producing a distressing pressure upon the 
community? lam convinced that the time which remained for 
the charter to run afier the Ist October, (the day on which the 
first order for removal took effect), was not more than was pro- 
per to accomplish the object, with safety to the community. 
And if it had depended upon my judgment, at an earlier period 
I should have preferred, and should have taken a longer time. 

Enough, however, is yet left, provided no measures are adopt- 
ed by the bank, for the purpose of inflicting unnecessary suffer- 
ing upon the country. A part, therefore, from any considerations 
arising out of the conduct of the bank, and Jooking merely to 
the near approach of the day when it would cease to exist, the 
withdrawal of the deposites appeared to be required by the pub- 
lic interest, at the time when the first order for removal was 
given by this department. 

This opinion is confirmed by the ground taken in favor of the 
renewal of the charter at December session, 1831. It was then 
urged that the short period which yet remained of its corporate 
existence, and the necessity of preparing to wind up its con- 
cerns, if the charter was not to be renewed, made it proper that 
the question should at once be decided. Very little more than 
half of that time yet remains. And althongh I do not concur 
in the opinions then expressed, and believe that the application 
was ill-timed, and premature, yet the arguments then relied on 
by many whose judgment is entitled to respect. alford strong 
grounds for concluding, that the measure now adopted is not 
objectionable on the score of time, and that if the deposites 
were not to continue in the bank until the termination of its 
charter, their withdrawal could not with propriety be longer de- 
layed. 

There is, however, another view of this subject, which in my 
opinion made it impossible further to postpone the removal. 
About the first of December, 1832, it had been ascertained that 
the present chief magistrate was re-elected, and that his deci- 
sion against the bank had thus been sanctioned by the people. 
At that time the discounts of the bank amounted to $61,571,625 
66. Although the issue, which the bank took so much pains to 
frame, had now been tiicd, and the decision pronounced against 
it, yet no steps were taken to prepare for its approaching end. 

On the contrary, it proceeded to enlarge its discounts, and on 
the 2d of August, 1833, they amounted to $64,160,349 14, being 
an increase of more than two and a half millions in the eight 
months immediately following the decision againstthem. And so 
far from preparing to arrange its affairs, with a view to wind up 
its business, it seemed from this course of conduct, to be the de- 
sign of the bank to put itselfin such an attitade, that at the close 
of its charter, the country would be compelled to submit to its 
renewal, or to bear all the consequences of a currency suddenly 
deranged, and also a severe pressure for the immense outstand- 
ing claims which would then be due to the corporation. While 
the bank was thus proceeding to enlarge its discounts, an agent 
was appointed by the secretary of the treasury to inquire upon 
what terms the state banks would undertake to perform the ser- 
vices to the government which have heretofore been render- 
ed by the bank of the United States; and also to ascertain their 
condition in four of the principal commercial cities, for the pur- 
pose of enabling the department to judge whether they would 
be enfe and convenient depositories for the public money. It 
wus dcemed necessary that suitable fiscal agents should be pre- 
pared in due season, and it was proper that time should be al- 
lowed them to make arrangements with one another throughout 
the country, in order that they might perform their duties in 
concert and in a manner that would be convenient and accepta- 
ble to the public. It was essential thata change so important 
in its character, and so extensive in its operation upon the 
financial concerns of the country, should not be introduced 
without timely preparation. There was nothing in this pro- 
ceeding nor in the condition of the bank, which should at that 
time have produced a sudden and entire change of its policy. 
For, in addition to the ordinary receipts from bonds given on ac- 
count of previous importation, the season was at hand when 
the cash duties on woollens might well be expected to be very 
productive, and from these two sources the receipts from the 
customs were in fact unusually large, and the amount of the 
public deposites in the bank proportionably heavy. 

The capacity of the bank, therefore, at this time, to afford 
facilities to commerce, was rot only equal, but greatly superior 
to what it had been for some time before; and the nature of the 
inquiry made of the state banks, confined as it was to the four 
principal commercial cities, showed that the immediate with- 
drawal of the entire deposites from the bank.so as to distrese it, 
was notcontemplated. Andif any apprehensions to the con- 
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were felt by the bank, an inquiry at this department would 

no doubt have been promptly and satisfactorily answered. And 
certainly, it was the duty of the bank, before it adopted a course 
oppressive to the whole country, to be sure of the ground on 
which it acted. It can never be justified for inflicting a public 
injury, by alleging mistaken opinions of its own, when the 
means of obtaining information absolutely certain,: were so 
obviously within its reach. The change was always designed 
to be gradual: and the conduct of the bank itself has since com. 
lied me to remove a portion of the deposites earlier than was 
originally intended. There was nothing, therefore, in the in- 
quiry before mentioned, nor in the views of the executive de- 

rtmeat, norin the condition of the bank, which justified a 
sudden and oppressive change in its policy. 

The situation of the mercantile classes also rendered the 
usual aids of the bank more than ever necessary to sustain them 
in their business. Their bonds for previous importations were, as 
before stated, constantly becoming due and heavy cash duties 
were almost daily to be paid. The demands of the public upon 
these engaged in commerce, were consequently unusually large, 
and they had a just claim to the most liberal indulgence from 
the fiscal agent of the government, which had for so many years 
been reaping harvests of profits from the deposites of the public 
money. But the bank about this time changed its course. 

By the monthly statement of the bank dated 2d August, 1833, 
it appears that its loans and domestic bills of exchange, pur- 
chased and on hand amounted to $64,160,349 14 
By the monthly statement of the 2d September, 

1833, they appear to have been 62,653,359 59 
By that of the 2d of October, 1833, they were 60,094,202 93 
4,066,146 21 





Reduction in two months, 
By the same papers it appears that the public de- 
posites, including those for the redemption of 
ublic debt, the treasurer’s and those of the pub- 
fie officers, were, in August, 
in September, 
in October, 


$7,599,931 47 
9,182,173 18 
9,868,435 58 





Increase of the public deposites intwo months $2,268,504 11 
$6,334,650 32 





Total amount collected from the community 





Thus upwards of six millions of dollars were withdrawn from 
the business of the country by the bank of the United States, in 
the course of two months. This of itself,must have produced a 
pressure on the money market, affecting all commercial trans- 
actions. But the curtailment in the bank accommodations of 
the community, was much larger. The policy adopted by the 
bank of the United States compelled the state banks to take the 
same course, in self defence, and the bank of the United States 
appears to have resorted to the expedient of drawing from the 
state banks the balances due, in specie, and to have hoarded 
up the article in its own vaults. 

In August, 1833, that bank had in specie 

In September, 

In October, 


$10,023,677 38 
10,207,649 20 
10,663,441 51 





Showing an increase of specie in two months $639,764 13 


This sum itis believed was chiefly drawn from the state banks. 
To fortify themselves, those banks were compelled to call upon 
their debturs and curtail their accommodations; and so large a 
proportion of these calls are always paid in theirown motes, 
that to obtain $100,000 in specie, they are probably obliged to 
call for four or five times that amount. To replace the specie 

ken from them by the bank of the United States and to pro- 

Ade for their own safety, the state banks, therefore, must have 

éurtailed from two to three millions of dollars. On the whole 
it is a fair estimate, that the collections from the community, 
during those two months, without any corresponding return, 
did not fall much short of nine millions of dollars. As might 
have been expected, complaints of a pressure upon the money 
market were heard from every quarter. The balances due from 
the state banks had, during the same time, increased from 
$368,969 98 to $2,288.573 19, and from the uncertain policy of 
the bank, it was apprehended they might suddenly be called for 
in specie. The state banks so far from being able to relieve the 
community, found themselves under the necessity of providing 
for their own safety— 

A very large proportion of the collections of the bank in Au- 
gust and September, werein Philadelphia, N. York and Boston. 
In August and September the curtailment ia Philadelphia, was 

$195,548 69 

646,846 8&0 


$842,395 49 


$1,396,597 24 
331,295 38 


—_—_—— 


1,065,301 86 





Increase of public deposites 


Actual collections by the bank, 





Increase of public deposites in New York, 
Deduct increase of loans 


Actual collections by the bank 
Curtailment in Boston was 


$717,264 45 
Increase of public deposites 


48,069 88 


765,334 33 
$2,673,031 68 | 


Actual colicctions by the bank 








Total collections in the three cities 








It will be perceived, that it was solely through the increase of 
the public deposites, that the bank raised balances against the 
state banks in New York, and was placed in a situation to take 
from them at its pleasure, large sums inspecie. And when itis 
considered, that those curtailments and collections of the bank 
of the United States necessarily compelled the state banks to 
curtail also, we shall be at no loss to perceive the cause of the 
pressure, which existed in the commercial cities about the end 
of the month of September. It was impossible that the com- 
mercial community could have sustained itself much longer un- 
der sucha policy. In the two succeeding months, the collec- 
tions of the bank would probably have exceeded five millions 
more, and the state banks would have been obliged to curtail 
in an equal sum. The reduction of bank accomodations, to 
the amount of nineteen millions of dollars,in four months, 
must have almost putan end to trade; and before the first of 
October, this pressure in the principal commercial cities, had be- 
come so intense, that it could not have been endured much 
longer, without the most serious embarrassments. It was then 
daily increasing, aud from the best information that I have been 
able to obtain, [ am pursuaded, that if the public moneys re- 
ceived for revenue had been continued to be deposited in the 
bank of the United States, for two months longer, and it had 
adhered to the oppressive system of policy which it pursued 
during the two preceding months a wide spread scene of bank- 
ruptey and ruin must have followed. There was no alternative 
therefore, for the treasury department, but to act at once, or 
abandon the object altogether. Duties of the highest character, 
would not permit the latter course, and I did not hesitate 
promptly to resort to the former. 

I have stated the condition of the mercantile classes at the time 
of the removal, to explain why it was impossibie to postpone it 
even fora short period. Under other circumstances, I should 
have been disposed to direct the removal to take effect at a 
distant day, so as to give congress an opportunity of prescribing, 
in the mean time, the places of deposite, and of regulating the 
securities proper to be taken. It is true, that the power given 
to the secretary of the treasury to remove the deposites from 
the bank of the United States, necessarily carries with it the 
right to select the places where they shall afterwards be made. 

The power of removal cannot be exercised, without placin 
them elsewhere; and the right to select is therefore Coatuased 
in the right to remove. It is also true, that in my judgment, as 
has been already stated, the public interest would have been 
advanced, if the change bad taken place at an earlier period. 
Yet asa few months would in ordinary times have made no 
very serious difference, and the removal had already been de- 
layed until the meeting of congress was approaching, I should 
have preferred executing the measure, in a manner that would 
have enabled the legislature to act on the subject, in advance 
of the actual removal, if it had deemed it properto doso. But 
the conduct of the bank left me no choice, except between the 
immediate removal, and its final relinquishment. For if the mea- 
sure had then been suspended to be resumed at a future time, it 
was in the power ofthe bank to produce the same evil whenever 
it was again attempted. Putting aside, therefore, from the view 
of the subject which I am now presenting, all the inducements 
which grew out of the misconduct of the bank, and regarding 
only its approaching end, and the intensity of the pressure it 
was producing, no further delay was admissable. 

The facts and reasons above stated. appeared to have estab- 
lished the following propositions: 

Ist. It was the duty of this department, not to act upon the 
assumption, that the legislative power would hereafter change 
the law, in relation to the bank of the United States; and it was 
bound to regulate its conduct upon the principle that the ex- 
istence of this corporation would terminate on the 3d of March, 
1836. 

2d. The public interest required that the deposites of public 
money, should not continue to be made in the bank of the 
United States, until the close of its existence; but should be 
transferred to some other place, at some period prior to that 
time. 

3d. The power of removal being reserved exclusively to the 
secretary of the treasury, by the terms of the charter, his action 
was necessary in order to effect it, and the deposites could not, 
according to the agreement made by congress with the stock- 
holders, have been removed by the legislative branch of the go- 
vernment, until the charter of the bank was at an end. 


4th. The near approach of the time when the charter would 
expire, as well as the condition of the mercantile community, 
produced by the conduct of the bank, render the removal indis- 
pensable, at the time it was begun; and it could not have been 
postponed to a later day, without injury to the country. 

Acting on these principles I should have felt myself bound to 
follow the course [ have pursued in relation to the deposites, 
without any reference to the misconduct of the bank. But 
there are other reasons for the removal, growing out of the 
manner in which the affairs of the bank have been managed, 
and its money applied, which would have made it my duty to 
withdraw the deposites, at any period of the charter. 

It will, I presume, be admitted on all hands, that the bank 
was incorporated, in order to create an useful and convenient 
public agent, to assist the government in its fiscal operations. 
The act of incorporation was not designed merely as an act of 
favor to the stockholders, nor were exclusive privileges given 
to them for the purpose of enabling them to attain political 





2 ee ee ren 


RT TT TT EE TE A ET ON ey en 


a ee er ae eg ce 


wen ee Ee 


> = ee 


5 AS Ee 


 — SS ES 


rer 


ee en 

































































































































































































































































—-—-—-—— 



































262 §«=NILES’ REGISTER—DEC. 14, 18$s—REMOVAL OF THE DEPOSITRS. 











yan or to amass wealth at the expense of the people of the 
nited States. The motive for establishing this vast monopoly, 
was the hope that it would conduce to the public good. It was 
created to be the agent of the public, to be employed for the be- 
nefit of the people, and the peculiar privileges and means of 

vate emolument given to it, by the act of incorporation, were 
ntended as rewards for ithe services it was expected to perform. 
It was never supposed, that its own separate interests would be 
voluntarily brought into collision with those of the public. And 
still less, was it anticipated, that it would seek by its money 
to obtain political power, and control the action of the go- 
vernment, either by the favors it can shower, or the fear of its 
resentinent. [tsduty was simply that of an agent, bound to ren- 
der certain services to its principal, in consideration of the ad- 
vantages granted toit. And like every other public agent or 
Officer, its own separate interests were subordinate to its duty 
to the public. It was bound to consult the general good, ra- 
ther than its private emolument, if they should happen to come 
into conflict with one another. If therefore it sought to obtain 
political power, or to iwcrease its gains, by means which would 
probably bring distress on the community, it violated its duty, 
and perverted to the public injury. the powers which were given 
to be used for the public good. And in such an event, it was 
the duty of the public servants, to whom the trust was reserved, 
to dismiss it, so far as might lawfully be done, from the agency 
it had thus abused. 

Regarding the bank, therefore, as the agent of the U. States, 
and bound by the duties, and liable to the obligations which or- 
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the corporation, from the officers of the government, is one of the 

objects intended to be accomplished by meaus of this commit. 

tee. The plain words of the charter are violated, in order to de. 

prive the people of the U. States of one of the principal, seeurj- 

ties, which the law had provided to guard their interests, and to 
render more safe, the public money entrusted to the care of the 
bank. Would any individual of ordinary discretion, continu. 
his money in the hands of an agent who had violated his in- 

structions for the purpose of hiding from him the manner in 
which he was conducting the business confided to his charge? 
Would he continue his property in his bhauds when he had jot 
only ascertained that concealment had been practised towards 
him, but when the agent avowed his determination to continue 
in the same course, and to withhold from him, as far as he could 

all knowledge of the manner in which he was employing his 
funds? Ifan individual would not be expected to continue his 
confidence, under such circumstances, upon what principle 
could a different line of conduct be required from tbe officers of 
the United States charged with the care of the public interests? 
The public money is surely entitled to the same care and pro- 
tection, as that of an individual, and if the latter would be 
bound, in justice to himself, to withdraw his money from the 
hands of an agent, thus regardless of his duty, the same principle 
requires that the money ofthe United States should, under the 
like circumstances, be withdrawn from the hands of their fiscal 
agent. And as the power of withdrawal was confided to the 
secretary of the treasury, it was his duty to remove it on this 
ground alone, if no other cause of complaint had existed against 





dinarily belong to the relation of principal and agent, except | the bank. The conduct of the bank, in relation to the three 
where the charter has otherwise directed, I proceed to state the | per cent. stock of the United States, is a memorable instance 


circumstances, which show thatit bad justly forfeited the con- 


of the power exercised in secret by the exchange committee 


fidence of the government, and that it ought notto have been | and the abuses to which it is incident. 


further trusted as the depository of public money. 


The United States, by the charter, reserved the right of ap- 


The circumstances attending that transaction have been so 


- ‘ » | fully laid before congress and the public, that it is useless to re- 
pointing five directors of the bank. It was intended by this | peat them here. oy a case z which this committee not 
means, not only to provide guardians for the interests of the | only managed in secret a moneyed transaction of vast amount, 
public + Bang re setae ater -tae of ana pegetay rt ets intimately connected with the interests of the people of this 
have faithfu _ ware, ted. san ath My sheme taem to be- country, but one where the measures of the government were 
come intimately acquainted with all the transactions of the in- | thwarted by the bank, and the nation compelled to continue 
stitution, and whose duty it would be, to apprise the proper au- | for 9 time, liable for a debt, which it was ready and desired 
thorities, of any misconduct, onthe part of the corporation, likely | to extinguish. Nor is this the only measure of the kind which 
to effect the public interest. The fourth fundamental article of | has come officially to my knowledge. I have the honor to 
the constitution of the corporation declares, that not leas than present herewith a report made by three of the public direc- 
seven directors shall constitute a board for the transaction of | tors to the president of the United States on the 22d April 1833, 
business. At these meetings of the board, the directors on the (marked A), in which,in compliance with his request that they 
part of the United States had, of course, a right to be present, | Would communicate to him such information as was within 
and consequently, if the business of the corporation had been | their personal knowledge relative to these unusual proceedings 
cDuadoet socarity ect nelabag cours te dads, Vatethomsty of of the board of directors, they disclose the exceptionable man 

: , thas ,->,,., | ner in which the power conferred by law on the board has been 
fecting the interests of the people, without being immediately | correndered to the exchange committee: that this has been done 
cools remedy, Waie if the corporacion Neto Migr vedic hn evidently with the design of preventing a proper and contem- 
eeuneine, as to conceal from the public directors lene’ of its | Dilated examination into the accounts of persons whose paper 


most important operations, and has thereby destroyed the safee 


guards which were designed to secure the interests of the Unit 


was offered for discount; that a minority of the board apparent- 
ly sufficient to have prevented the loan, if the security was 


: . . hi eprive >j he sti a 
ed States, it would seem to be very clear, that it forfeited its vad, were deprived of their votes upon the question, and that 


claim to confidence, and is no longer worthy of trust. 
In the ordinary concerns of life, among individuals, no pru 


the long established bye-laws of the institution were set aside 
for the purpose of carrying these designs into effect with less 


dent man would continue to place his funds in the hands of an citeully of embarrassment. 


agent, after he discovered, that he was studiously concealing 


If proceedings like this are sanctioned by the constituted au- 


from him the manner in which they were employed. The pub- thorities of the United States, the appointment of directors on 


lic money ought not to be guarded with less vigilance, than tha 
of an individual. And measures of concealment, on the par 


_| their partis an idle ceremony, and affords no safeguard to the 
| public treasure, in the custody of the bank. And even legisia- 


of this corporation, are not only contrary to the duties of its | UV enactments, in relation to this corporation, are of but little 
agency, but are also in direct violation of the law to which it value, if it may, at its pleasure, disregard one of the fundamen- 


owes its corporate existence. And the same misconduct, which 


q tal articles of its constitution, and transfer to a secret commit- 


in the case of private individuls, would induce a prudent man to | tee the business which by law, ought to be transacted by the 
dismiss an agent from his employment, would require a similar | board. 


course towards the fiscal agent of the government, by the office 


to whom the law has entrusted the supervision of its conduct, 


and given the power of removal. 


r It is scarcely necessary in presenting this document to the 
consideration of congress, to notice an objection, which has 
been sometimes put forward against the publication of any pro- 


Tried by these principles, it will be found that the conduct of | ceedings which relate ta the accounts of private individuals. 
the bank made it the duty of the secretary of the treasury to | The circumstances detailed are the regular and official transac- 


withdraw from its care the public funds. 


tions of the board of directors, nor fo they involve the private 


lst. Instead of a board constituted of at least seven directors, | debtor and creditor account of persons dealing with the bank, 
according to the charter, at which those appointed by the U. | Which is alone included in the distinction taken by the charter 
States have a right to be present. many of the most important | i” regard to private accounts. If the argument thus brought 
money transactions of the bank have been, and still are placed | forward were a sound one, there could be no such thing as au 
under the control of a committee denominated the exchange | €*®mination of any value into the conduct of the bank. 


committee, of which no one of the public directors, has been 
allowed to be a member since the commencement of the pre- 
sent year. This committee is not even elected by the board, 
and the public directors have no voice in their appointment. | bank was impeached. 
They are chosen by the president of the bank; and the business 
of the institution which ought to be decided on by the board of 
directors, is in many instances transacted by this committee, 


and no one has a right to be present at their proceedings but th 


president and those whom he shall please to name as members | posure. 
of this committee. Thus loans are made, unknown at the time 
to a majority of the board, and paper discounted which might 
probably be rejected ata regular meeting of the directors, the | its transactions with individuals. 
most important operations of the bank are sometimes resolved 
on,and executed by this committee; and its measures are, it ap- 
pears, designedly, and by regular system, so arranged as to con- | its conduct. 
ceal from the officers of the government, transactions in which 


the public interests are deeply involved. 


And this fact alone furnishes evidenee too strong to be re- 
sisted, that the concealment of certain important operations of 


Because the business of the bank being with individuals, its 
misconduct could never be shown without bringing before the 
public the individual transaction in which the conduct of the 
And if it could make good the position, 
that such proceedings are never to be exposed to the public, be- 
cause individuals are concerned in them, it would effectually 
shut out all useful examination, and be enabled to apply its 
e | money to the most improper purposes, without detection or ex- 
When its conduct is impeached, on the ground that it 
has used its great money power to obtain political influence, the 
investigation of the charge is in its very nature, an inquiry into 
And althongl the accounts 
brought forward on such occasions, may be the accounts of indi- 
viduals, yet they are also the accounts of the bank, and show 

And being the fiscal agent of the government, with 
euch immense power to be exercised, for good or for evil, the 
public safety requires, that all of ite proceedings should be open 
to the strictest and most rigorous scrutiny. Its charter may be 
forfeited by its miseonduet, and would be justly forfeited, if it 
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sought to obtain political influence in the affairs of the nation. 

And yet such attempts on the part of the bank, can never be 
roved except by the examination and disclosure of its dealings 

with individuals. 

Qi. itis not merely by its concealments that the bank has 

roved itself regardiess of the duties of its agency. [ts own in- 
terests will be found to be its ruling principle—and the just 
claims of the public to be treated with but little regard when 
they have come into collision with the interests of the corpora. 
tion. This was but too plainly the case in the affair of the three 
per cents above mentioned. A recent instance proves its rule 
of action is not changed in that respect. And the failure of the 
French government to pay the bill drawn for the first instalment 
due by the treaty, bas been made the occasion of endeavoring 
to obtain from the public, the sum of $158,842 77, to which no 
principle of justice appears to entitle it. The money for which 
the bill was sold remained in the bank. The expenses it incur 
red were of small amount, and these the government are wil- 
ling to pay. But the corporation, not content with the profits it 
was deriving from the millions of public money then in its 
vaults, and which it was daily using in its discounts, endeavors 
to convert the public disappointment into a gainful transaction | 
for itself, and demands thre large sum above mentioned, without } 
pretending that it sustained any loss or inconvenience, com- 
mensurate With the amount it seeks to obiain from the govern- 
ment. ‘The fiscal agent of the public, attempts to avail itself of 
the unexpected disappointment of the principal, for the purpose 
of enhancing its own profits at the expense of the community. 

3d. ‘There is sufficient evidence to prove that the bank has 
used its means with a view to obtain political power, and there- 
by secure the renewal of its charter. 

The documents which have been heretofore laid before con- 

ress, and are now on its files, will show, that on the 3lst of 
Dec. 1830, the aggregate debt due to the bank, was $42,402,304 
24, and that on the 3ist of Dec. 1831, it was $53,026,552 93, be- 
ing an extension of its loans in a single year of twenty millions 
of dollars, and ar increase of nearly fifty per cent. on its previ- 
ous accommodations. 

And as if to leave us no room to doubtas to the motive of this 
extraordinary conduct, it continued to add rapidly to its loans, 
and on the Ist of May, 1832, while its petition for the renewal 
of its charter was yet pending before congress, they amounted 
to $70,428,070 72, being an increase of $7,401,617 79, in the 
four preceding months, and making altogether an addition of 
$28,025,766 48, in the short space of sixteen months, and being 
an extentsion of more than 66 per cent. on its previous loans. 
Such an increase at such a period of its charter, is without ex- 
auple in the history of banking institutions. On the 3lst of 
December, 1830, when its loans amounted as above stated to 
only $42,402,304 24, the corporation had been in existence 
fourteen years. ‘he sudden and great increase was made 
when the charter was drawing to q-close, and when it had 
but little more than four years to run. It cannot be suppos- 
ed that these immense loans were made, from a confident 
expectation that the charter would be renewed. On the con- 
trary it is now an historical fact that the bank itself deemed 
the chances of renewal so doubtful, that in the session of con- 
gress beginning in December, 1831, it petitioned for a recharter, 
and the reason generally assigned for pressing for a decision, at 
that time, was the great extent of its business; and the neces- 
sity of preparing to bring it to a close if the charter was not to 
be renewed. Thus, with but little more than four years to run, 
with doubtful chances of renewal, and aware of the necessity 
of beginning to arrange its vast transactions, it increases its 
loans in sixteen mouths, more than twenty-eight millions of dol 
lars. Was this imprudence only? It cannot be believed that 
these who managed its concerns, could have committed such 
an oversight. Can any proper reason be assigned for this de- 
parture from the course which the interests of a moneyed cor- 
poration, as well as that of the country, obviously required. I 
am not aware that any sufficient justification has been offered. 
And this extraordinary increase of itz loans, made in so short 
a space of time, at such a period of its charter, and upon the eve 
of a severely contested election of president, in which the bank 
took an open and direct interest, demonstrates that it was using 
its money for the purpose of obtaining a hold upoa the people of 
this country, in order to operate upon their fears, and to induce 
them, by the apprehension of ruin, to vote against the candidate 
whom it desired to defeat. In other words, this great moneyed 
corporation determined to enter the political arena, and to infln- 
ence the measures of the government by causing its weight to 
be felt in the election of its officers. 

But if the circumstances above stated were not of themselves 
sufficient to prove that the bank had songht, by its money, to 
Obtain political power, and to exercise by that means a control- 
ling influence on the measures of the government, recent de- 
velopments have furnished such proof as to leave no room for 
doubt. I have the honor to transmit herewith an official state- 
ment (marked B), signed by four of the publie directors in the 
bank, showing at the same time the unlawful manner in which 
its business is conducted and the unwarrantable purposes to 
which its money has been and is still applied. It will be seen 
by the proceedings therein stated, that the whole capital of the 
bank is in effect placed at the disposition of the president of that 
institution. He is authorised to expend what he pleases in 
causing “‘to be prepared and circulated such documents and pa- 
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fore, under the very indefinite terms of the resolutions, employ 
Aas any persons as he pleases, at such salaries as he thinks pro- 
per, either to prepare daily paragrapbs for newspapers in favor 
of the bank, or to write pamphlets and essays to influence the 
public judgment. 

And he may even provide for the publications, by salaries to 
printers, or by purchasing presses and types, and placing them 
in the hands of agents employed and paid by the bank. There 
is no limitation, short of the capital of the bank, as to the sum 
of money he may thus expend in different parts of the United 
States. From the description of articles which appear to have 
been paid for uuder this resolution, it seems that the president 
of the institution bas supposed that publications containing at- 
tacks upon officers of the governinent who are supposed to 
stand in the way of the renewal of the charter is one of the 
modes of “communicating to the people information in regard 
to the nature and operations of the bank.”? This construction 
was, it appears, approved by the board, as they continued the 
authority in his hands, unchanged, after the manner in which 
a portion of the money had been applied was laid before them. 
And we are left to conclude, that this institution is now openly 
in the field as a political partisan, and that one of its means of 
warfare, is the destruction of the polliical standing of those, who 
are opposed to the renewal of the charter. The sum actually 
charged to the expenses, under this resolution, is sufficiently 
startiing. How much more may have been already squandered, 
we are yet to learn, and the work of “‘prepating and circulat- 
ing’? such publications is still, it is presumed, going on under 
the last resolution of the board. It is moreover impossible to 
ascertain the specific purposes to which the money may in fact 
have been applied, since vouchers are not required to show the 
particular services for which it was given. With these positive 
proofs of the efforts of the bank to obtain power, and to influ- 
ence the measures of the government, [ have not hesitated as 
to the path of duty. If, when this evidence was before me, I 
had failed to withdraw the deposites of public money from the 
bank, it would have bece lending the countenance and support 
of this department to measures which are but too well calicu- 
lated to destroy the purity of our institutions, and endanger 
thereby the liberties of the people. 


It cannot be supposed that these expenditures are justifiable 
on the ground that the bank has a right to defend itself, and that 
the money in question was therefore properly expended. Some 
of the items accounted for, sufficiently show in what manner it 
was endeavoring to defend its interests. It had entered the field 
of political warfare, and as a political partisan, was endeavor- 
ing to defeat the election of those who were opposed to its 
views. It was striving by means of its money to control the 
course of the government, by driving from power those who 
were obnoxious to its resentment. Can it be permitted toa 
great moneyed corporation to enter on such a controversy, and 
then justify its conduct on the ground that it is defending its 
own interests? The right of such an institution to interfere in 
the political concerns of the country for any cause whatever, 
can never be recognized; and a defence like this, on the part of 
the bank, could not be tolerated even if the individual stock- 
holders alone were thus using their own money to promote their 
own interests. But it is not only the money of individuals, 
which is thus applied. The one-fifth of the capital of the bank, 
amounting to seven millions of dollars, belongs to the United 
States, and the one fifth of the money which has been expend- 
ed, and is yet to be expended, under this resolution, is the pro- 
perty of the public and does not belong to private individuals. 
Yet the board of directors assert the right, not only to authorise 
the expenditure of the money of individual stockholders, in or- 
der to promote their individual interests, but have also, by the 
resolution in question, taken upon themselves to give the like 
authority over money which belongs to the United States. 

Is an institution whieh deals thus with the money of the peo- 
ple a proper depository for the public funds? When such a right 
is openly claimed and acted on by the board of directors, can 
the money of the United States be deemed safe in its hands? 
The same principle that would sanction the application of one 
portion of the public money to such purposes, would justify the 
like use of all that may come to its possession. The board of 
directors have no lawful authority to employ the money of the 
United States for such objects. 

So far as the nation is concerned in the character of the bank, 
the people, through their own representatives in congress, can 
take care of their own rights and vindicate the character of the 
bank, if they think it is unjustly assailed. And they do not need 
the aid of persons employed and paid by the bank, to learn whe- 
ther its charter be constitutional or not, nor whether the public 
good requires it to be renewed—nor have they authorised the 
president and directors of that institution, to expend the public 
money to enlighten them on this subject. ’ 

The resolution in question is moreover, in direct violation of 
the act of congress by which this corporation was established. 
And itis difficult to imagine how the nolimited and irrespon- 
sible power over the money of the bank, which the directors 
have given to their president, can be reconciled to the clause in 
the charter which requires seven directors to form a board for 
the transaction of business. If the expenditure of money for 
the purposes contemplated by the resolution, be a legitimate 
part of the business of the corporation, the board could not law- 
fully transfer it to one of its officers, unless they can by resolu- 














pers as may communicate to the people information ih regard 
to the nature and operations of the bank.’? And he may there- 





tion, surrender into the hands of their president the entire pow- 
ler of the corporation, and commit to the care of a single indi- 
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vidual, the corperate powers which the law has declared should 
be exercised by the board of directors. 

Chief justice Marshall, in the case of the bank of the United 
States vs. Dandridge, when speaking of the bonds required to be 

iven by the cashiers of the banks, says, “‘it requires very litue 

nowledge of the interior of banks to know that the interests of 
the stockholders are committed, to a very great extent, to these 
and other officers. It was, and ought to have been, the inten- 
tion of congress, to secure the government which took a deep 
interest in this institution, and to secure individuals, who em- 
barked their fortunes in it, on the faith of the government, as 
far as possible, from the mal-practices of its officers.”? But the 
directors of the bank seem to have acted on principles directly 
Opposite to those stated by the chief justice. And instead of en- 
deavoring to secure ‘‘as far as possible’? the public and indivi- 
duals from the mal-practices of its officers, they place the funds 
of the bank under the control of a single officer, from whom 
neither security nor specific vouchers have been required. 

It is true, that in the opinion which the chief justice gave in 
the case from which the above passage is quoted, he differed 
from the rest of the court. But the difference was on other 
principles, and not on the one above stated. 

in forming my judgment on this part of the case, [ have not 
regarded the short time the charter has yettorun. But mv con- 
duct has been governed by considerations which arise altogether 
out of the course pursued by the bank, and which would have 
equally influenced the decision of this department, in relation 
to the deposites, if the bank were now in the first years of its 
existence. And upon this view of the subject, the following 
Propositions appear to be fully maintained. 

lst. That the bank, being the fiscal agent of the government, 
in the duties which the law requires it to perform, isliable to 
all the responsibilities which attach to the character of agent, in 
ordinary cases of principal and agentamong individuals; and itis 
therefore the duty of the officer of the government to whom the 
power has been efitrusted, to withdraw from its possession the 
public funds, whenever its conduct towards its principal has 
been such as would induce a prudent man in private life, to dis- 
miss his agent from his employment. 

2d. That by means of its exchange committee, it had so ar- 
ranged its business, as to deprive the public servants of those 
opportunities of observing its conduct, which the law had pro- 
vided for the safety of the public money confided to its care, and 
that there is sufficient evidence to show that this arrangement 
on the partof the bank was deliberately planned, and is still 
persisted in, for the purpose of conceaiment. 

3d. That it has also, in the case of the three per cent. stock, 
and of the bill of exchange on France, endeavored unjustly to 
advance its own interest, at the expense of the interest and the 
just rights of the people of the United States. 

If these propositions be established, it is very clear that a man 
of ordinary prudence, in private life, would withdraw his funds 
from an agent who had thus behaved himself, in relation to his 
principal, and it follows, that it was the duty of the secretary of 
the treasury, to withdraw the funds of the United States from 
the bank. 

4th. That there is sufficient evidence to show that the bank 
hfs been, and still is, seeking to obtain political power, and has 
used its money for the purpose of influencing the election of the 
public servants, and it was incumbent upon the secretary of the 
treasury, ou that account, to withdraw from its possession the 
money of the United States which it was thus using for impro- 
per purposes. Upon the whole, t have felt myself bound by the 
strongest obligations, to remove the deposites. The obligation 
was imposed upon me by the near approach of the time when 
this corporation will cease to exist, as well as by the course of 
conduct which it has seen fit to pursue. 

The propriety of removing the deposites being thus evident, 
and it being consequently my duty to select the places to which 
they were to be removed, it became necessary that arrangemeuts 
should be immediately made with the new depositories of the 
public money, which would not only render it safe, but would 
at the same time secure to the government and to the commu. 
nity at large, the conveniences and facilities that were intended 
to be obtained by incorporating the bauk of the United States. 
Measures were accordingly taken for that purpose, and copies 
of the contracts which have been made with the selected banks, 
and of the letters of instructions to them from this department, 
are herewith submitted. The contracts with the banks in the 
interior, are not precisely the same with those in the Atlantic 
cities. The difference between them arises from the nature of 
the business transacted by the banks in these ditlerent places. 

The state banks selected, are all institutions of high character 
and undoubted strength, and are under the management and 
control of persons of unquestioned probity and intelligence. 
And in order to ensure the safety of the public money, cach of 
them is required,and has agreed to give security, whenever the 
amount of the deposite shall exceed the half of the amount of 
the capital actually paid in; and this department has reserved 
to itself the right to demand security whenever it may think it 
advisable, although the amount on deposite may not be equal 
to the sum above stated. The banks selected have also seve- 
rally engaged to transmit money to any pointat which it may be 
required by the directions of this department, for the public ser- 
viee, and to perform all the services to the government which 
were heretofore rendered by the bank of the United States. And 
by agreements among themselves, to honor each other’s notes 
and drafts, they are providing a genera! currency at least as 
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sound as that of the bank of the United States, and will afforg 
facilities to commerce, and in the business of domestic exchange 
quite equal to any which the community heretofore enjoyed. , 

There has not been yet sufficient time to perfect these ar- 
rangements; but enough hae already been done, to show that 
even On the score of expediency, a bank of the United States js 
not necessary, either for the fiscal operations of the govern. 
ment, or the public convenience; and that every object which 
the charter to the present bank was designed to attain, may be 
as effectually accomplished by the state banks. And, if this 
can be done, nothing that is useful will be lost or endangered 
by the change, while much that is desirable will be gained by 
it. For no one of these corporations will possess that absolute 
and almost unlimited dominion over the property of the citi- 
zens of the United States, which the present bank holds, and 
which enables it at any moment, at its own pleasure, to bring 
distress upon any portion of the community, whenever it inay 
deem it useful to its interest to make its power felt. 

The influence of each of the state bank is necessarily limited 
to 1ls OWn Immediate neighborhood, and they will be kept in 
check by ine other lecal banks. They will not theretore be 
teuwpted by the consciousness of power to aspire to political in- 
fluence, nor likely to interfere in the elections of the public ser- 
vants. ‘They will moreover be managed by persons who reside 
in the midst of the people, who are to be immediately affected 
by their measures, and they cannot be insensible or indifferent to 
the opinions aud peculiar interests of those by whom they are 
daily surrounded, and with whom they are constantly associat- 
ing. These circumstances always furnish strong safeguards 
against an oppressive exercise of power, and forcibly recom- 
mend the employment of state banks, in preference to a bank 
of the United States, with its numerous and distant branches. 

A corporation of the latter description, is continually acting 
under the conviction of its immense power over the money 
concerns of the whole country, and is dealing also with the for- 
tunes and comforts of men who are distant from them, and to 
whom they are personally strangers. ‘The directors of the bank 
are not compelled to bear daily the complaints and witness the 
sufferings of those who may be ruined by their proceedings. 
l’rom the nature of man, such an institution cannot always be 
expected to sympathize with the wants and feelings of those 
who are affected by its policy. And we ought not perhaps to be 
surprised, if a corporation like the bank of the United States, 
from the feeling of rivairy, or from cold calculations of interest 
or ambition, should deliberately plan and execute a course of 
measures highly injurious and oppressive in places where the 
directors who control its conduct bave no local sympathies to 
restrain them. 

it is a fixed principle of our political institutions, to guard 
against the unnecessary accumulation of power over persons 
and property, in any hands. And no bands are less worthy to 
be trusted with it, than tpose of a moneyed corporation. In the 
selection therefore of the state banks as the fiscal agents of the 
government, no disadvantages appear to have been incurred on 
the score of safety or convenience, or the general interests of 
the country, While much that is valuable will be gained by the 
change. Lam however, well aware of the vast power of the 
bank of the United States, and of its ability to bring distress and 
suffering on the country. This is one of the evils of chartering 
a bank with such au amount of capital, with the right of shoot- 
ing its branches into every part of the union, so as to extend its 
influence to every neighborhood. 

‘The immense loan of more than twenty-eight millions of dol- 
lars suddenly poured out, chiefly in the western states, in 1831, 
and the first four months of 1832, sufficiently attests that the 
bank is sensible of the power which its money gives it, and has 
placed itself in an attitude to make the people of the United 
States feel the weight of its resentment, if they presume to 
disappoint the wishes of the corporation. By a severe curtail- 
ment, it bas already made it proper to withdraw a portion of 
the money it held on deposite, and transfer it to the custody of 
the new fiscal agents, in order to shield the community from 
the injustice of the bank of the United States. ButI have not 
supposed that the course of the government oughtto be regulat- 
ed by the fear of the power of the hank. 

If such a motive could be allowed to influence the legislation 
of congress, or the action of the executive departinents of the 
government, there is an end tothe sovereignty of the people, 
and the liberties of the country are at once surrendered at the 
teet of a moneyed corporation. They may now demand the pos- 
session of the public money, or the renewal of the charter, and 
if these objects are yielded to them from apprehensions of their 
power, or from the suffering which rapid curtailments, on their 
part are inflicting on the community, what may they not next 
require. Will submission render such a corporation more for- 
bearing in its course? What law may it not hereafter demand, 
that it will not if it pleases, be able to enforce by the same 
means? 

These considerations need not, however, be pressed further 
in this report. ‘They are too obvious and striking to need en- 
forcement by argument. And I rely with confidence, on the 
representatives of this enlightened nation, to sustain a measure 
which the best interests of the country called for, and which 
had become absolutely necessary to preserve untainted its free 
institutions, and to secure the liberties and happiness of the 
people. 

[ ain very respectfully, your obedient servant, 

R. B. TANEY, secretary of the treasury. 





